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When advising European companies regarding IP filings in China, various issues need
to be kept in mind.

It is wise to give the Chinese associates applicant's name also in Chinese characters and
to use these characters also for later filings and in written agreements (e.g., licence
agreements). This avoids potential confusion and subsequent tedious corrections.

For technical inventions it is important to know that — contrary to the practice in most
European countries — inventions conceived in China have to be filed in China first. For
this, a Chinese national patent application or a PCT application designating China is
suitable. Otherwise, a first foreign filing needs to get permission from the state
authorities.

European applicants should to be aware of CIPO's standards regarding the evaluation
of inventive step, which have been raised in recent years (as in the European Patent
Office).

It also has to be kept in mind that CIPO does not allow multi-dependency claims, as
opposed to European practice. An early revision of the claims is advisable.

Contrary to the German system of coexistence between granted patents and utility
models for the same invention, CIPO does not allow such a constellation. In China both a
patent application and a utility model application can be filed, if only on the same day.
However, if a patent is granted, the corresponding utility model must be abandoned.

Regarding design patents, European applicants have to consider that — differently from
Europe — CIPO requests the applicant to file six (orthographic) views. The priority issues
that had arisen from this difference mainly have been resolved.

For trademarks, European applicants should think about filing the trademark not only
in Roman characters, but also in Chinese characters. The transliteration should sound
similar to the original mark and have a positive connotation.



