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The U.S. America Invents Act (AIA) was adopted into law on September 16, 2011 and
included a new provision for expanded post-grant patent opposition in the United States.
Recently, it has been suggested that the U.S. Patent Office use the U.S. district court's
higher standard, construing claims more narrowly so as to preserve their validity in
implementing the new America Invents Act (AIA) inter partes and post grant review
proceedings.

On 19 June, 2012, David Kappos, Under Secretary of Commerce for Intellectual
Property and Director of the United States Patent and Trademark Office (USPTO),
announced that the USPTO has for decades employed the broadest reasonable claim
interpretation (BRI) to construe claims before the USPTO and to change such standard
would simply be an unworkable and in appropriate change. As stated by Director
Kappos, "[e]lmploying a district court approach to claim construction in the new
proceedings would impair the efficient operation of the Office and result in facially
inconsistent results, as well as constitute bad policy for our country's IP system."

In applying the broadest reasonable interpretation standard to inter partes and post
grant reviews Director Kappos hopes to maintain efficient operation of the USPTO and
consistent results in examination thereof. Moreover, Director Kappos cites to the
important public notice function of the patent claim. According to Director Kappos, the
clear development of the public notice function in patent claims is encouraged by the
broadest reasonable claim interpretation standard during inter partes and post grant

reviews under the AIA.



