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European Patent with Unitary Effect
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There have been made several attempts to adopt an EU-Community patent in the past.
All these attempts failed. The last attempt to fail was a proposal for a Council Regulation
on a Community patent, which was presented by the European Commission.

The Unitary patent, which is established at the moment, is planned by 25 Member
States of the European Union, without participation of Italy and Spain. Spain and Italy
filed actions for annulment of the decision on enhanced cooperation with the CJEU. The
chances of these actions are considered to be low.

It is planned that the Unitary patent is managed by the European Patent Office. The
grant procedure will be the same as for a "normal" European patent. After grant of the
European patent the patent proprietor can request to receive the "European patent with
unitary effect”" for the 25 Member States. No translations will be required. Annual fees
must be paid to the EPO. A parallel classical designation of other states within the
"normal" European patent can be done for Spain, Italy, Switzerland, Norway and Turkey.

Parallel there will be a Unified Patent Court, which will have to handle law suits
arising from this Unitary patent. The details of such Unified Patent Court are still in
discussion. However, it is agreed on, that there will be a decentralized court of first
instance with local or regional divisions located in the Member States. Furthermore, there
will be a Common Court of Appeal in Luxembourg.

The negotiations are still ongoing. The target date, which is mentioned in the

regulations, is January 2014. The further development will be interesting.



