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Japanese companies, and many others, have come to recognize the value of foreign
patents in the stimulation of growth and generation of competitive advantage. Recently,
the number of US patents granted to non-US entities has surpassed the number granted to
US entities. The statistics are surprising. Japanese patentees rank second only to US
patentees. Last year, utility patents granted to Japanese entities and to US entities
numbered some 50,000 and 120,000 respectively.

A company can exploit its patents by establishing manufacturing and other businesses
in those foreign countries where it holds patents, exporting products to those countries,
and transferring technology by the sale of patent rights and exclusive and non-exclusive
licensing.

Holders of US patents, both domestic and foreign, can take advantage of special
provisions in the US patent laws. For example, although the usual "acts of infringement"
are manufacture, use and sale, importation and offering for sale of products can also be
acts of infringement and therefore potential subjects of licensing. Under certain
conditions, supplying some or all of the components of a patented invention is an act of
infringement even when the assembly, use and sale of the components take place abroad.
A US process patent can be infringed by a product brought into the US from abroad even
when the manufacture of the product takes place outside the US. These provisions in US
law afford foreign entities the same advantages that are afforded to domestic entities,
open creative approaches to licensing, and encourage exploitation in the several ways

mentioned above.



