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Prioritized Examination (or track one examination) is a new and beneficial program
offered by the United States Patent and Trademark Office (USPTO) that gives an
application special status. The special status moves the patent application to the front of
the examination queue in exchange for payment of a $4,000 fee ($2,000 for small entities
and $1,000 for micro-entities). To participate, a petition must be submitted at the time of
filing or when filing an RCE. Applications are limited to four independent claims and 30
total claims.

There are number of benefits. First, the applications are allowed within 5.1 months
rather than the current average of over 28 months. Second, the examiners tend to be more
engaged and motivated. This includes examiners willing to have multiple interviews and
being more willing to make an examiner's amendment. Third, cost. The shorter pendency
tends to reduce the number of office actions, which decreases the amount of attorney
time, which, in turn, lowers the associated attorney fees.

To achieve these benefits an applicant should work with a patent attorney that is

responsive and nimble enough to deal with this new patent strategy.



