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Utility Models

an alternative tool to reduce costs and protect innovations
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The heavy workload at the major patent offices, the existing backlogs, the slow
examination procedures with relatively high examination costs, expensive post grant fees
and the shorter product life time needs a fast intellectual property protection. Also
companies are looking for IP rights at lower costs due to cost pressure. In Germany, a
Utility Model is a successful instrument for users and, thus, a model to stimulate
innovation and protection at lower costs. The prerequisites of such a successful Utility
Model system are a fast registration of the Utility Model to obtain a quickly granted and
enforceable right for an invention, no obligation for examination to lower the costs and to
speed up the registration time. The prerequisites for an invention to obtain a Utility Model
should be similar to the prerequisites for a patent. Examination or a search should only be
necessary in case of an infringement. Lower official fees over a parallel patent system
allow for obtaining an intellectual property right at lower costs. The Utility Model should
provide for an alternative protection of an invention as distinct part in the IP system as an
additional tool for the user. Interlocutory injunctions based on a Utility Model should be
possible if the Utility Model has not been examined or the validity similarly proofed.
Prior to the enforcement of a Utility Model at least a search report should be necessary to
judge the validity. When enforcing a Utility Model or an invalidity procedure against a
Utility Model there should be a fair balance for competition and safeguards to prevent
abuses, e.g. loser of the dispute pays the costs, the Utility Model should offer the
applicant the same possibilities as a patent, such as claiming priority or entering a national
phase from a PCT application.

This system is suitable for developed countries as well as for rising countries to

promote innovation and economic growth.



