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IP Compensation for Damage Increasing in China
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 In 2009, French company Schneider reached a reconciliation with the Chint Group onࠉ

the Chinese utility model infringement by paying a compensation of 157.5 million yuan, 

attracting attention both in China and abroad. Three years later, in 2012, U.S. firm Apple 

paid Proview Technology in Guangdong province US$60 million for the reconciliation on 

exploiting the trademark of "iPad" in China, again underlining the increasing amount of 

compensation in IP disputes in China. Indeed, litigations for which we were recently 

deputed presented the same trend. For instance, in the litigations on trademarks of 

"Qisehua" and of "Quanyou" in 2013, the trademark holder won both cases and the court 

decided the payment of 30 million yuan and of 13 million yuan respectively. In 2011, we 

represented U.S. company Ashland at the litigation on its process patent, which ended 

with the reconciliation of paying 22 million yuan to the plaintiff, Ashland.

 Amendments to laws seem to go in the same direction with those cases, implementingࠉ

the change of concept from "making up the loss" to "punishing for the damage". For 

example, amended Trademark Act enforced this year allows the order of payment of up to 

three times the confirmed amount of compensation when the trademark infringement is 

intentional, just as in the U.S. Ongoing amendment to Patent Act also has a plan to 

introduce this kind of "punishing compensation".
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