
 9東和知財研究　第 7 巻第 1 号（通巻第 10 号） Journal of Towa Institute of Intellectual Property Vol.7, No.18

事業を支える知的財産戦略 

Gill Jennings & Every LLP 

Partner

Stephen Haley

　ᴗࢆ⤒Ⴀࡋᡂຌᑟࡣࡢࡃ࠸࡚࠸ᅔ㞴ࠊࡣࡵࡓࡢࡑࠋࡿ࠶࡛ࡇ࡞┠ᶆ

ࡑ࡚ࡋࡑࠊຊࡿ࡚❧ࡳ⤌ࢆ␎ᡓࡢࡵࡓࡿࡍ㐩ᡂࢆᶆ┠ࡢࡑࠊຊࡿࡵᐃࡾࡗࡋࢆ

ຮᙉࡢᘚ⌮ኈࡀ⚾ࠋࡿ࡞ᚲせࡀࣝ࢟ࢫࡢࡃከࠊࡓࡗ࠸ຊࡿࡆ㐙ࡾࡸࢆᶆ┠ࡢ

៖⪄ࢇࡕࡁࢆᙺࡍࡓᯝࡀ⏘知ⓗ財ࡢࡿࡍ㐩ᡂࢆᶆ┠ࡢࡽ⮬ࠊࡣ㡭ࡓࡵጞࢆ

ࡿࡍ㐺ྜ࠺␎ᡓࡢࡽ⮬ࡀ⏘知ⓗ財࡚ࡗࡀࡓࡋࠊࡃ࡞ࢇࡣᴗࡿ࠸࡚ࡋ

ࢇࠊ࠼ࡉࡁࡿ࠶࠺ࡀ␎ᡓࡿࡅ࠾㛵ಀࡢ⏘知ⓗ財ࡣ࠸ࡿ࠶ࠊࡢ

㔞࡞㐺ษࠋࡓࡁ࡚ࡗࢃኚࡾࡁࡗࡣ㏆ᖺࡣἣ≦ࡓࡋ࠺ࡇࠋࡓࡗ࡞࠸࡚ࢀࡽ࠼⪄

ࠊ࡚ࡋࡇ࡞㔜せࡶ࡚᭱ࡋࡑࠊࡋ⏝άࡃࡲ࠺ࢆࡽࢀࡑࠊࡋᚓྲྀࢆ知ⓗ財⏘ᶒࡢ

知ⓗ財⏘ࡢ┠ⓗࡣఱࠊ知ⓗ財⏘ࡢ࡚࠸ࡘᡓ␎ࡀᴗࡢࡢഃ㠃࠺㐺ྜࡍ

⌮ᘚࡀ⚾ࠋࡓࡁ࡚ࡗ࡞࠺ࡼࡿࢀࡉᙉㄪࡾࡼࠊࡣᚲせᛶࡢࡇࡿ࠸࡚ࡋᢕᥱࡿ

ኈ࡚ࡋάືࡢࡇࡓࡁ࡚ࡋ 20 ᖺ㛫࡛ࠊᴗࡢ┠ⓗࡢࡑ㐩ᡂ᪉ἲࢆ༑ศ⌮ゎࡍ

ࡿࡍゎ⌮ࢆᴗෆᐜ࣭ᴗ⤒Ⴀ࣭ᴗ┠ᶆࠊࡸࠋࡓࡁ࡚ࡗࡲ㧗ࡾ࡞ࡣᚲせࡿ

⾡ᢏࠊࡣ⪅Ⴀ⤒ࠊ↛ᙜࡣࢀࡇࠋࡿ࠸࡚ࡗ࡞௳᮲࡞ࡢᘚ⌮ኈ࠸Ⰻࠊࡣࣝ࢟ࢫ

ࡋせồᘚ⌮ኈࢆࡇࡢ௨ୖࡿࢀࡃ࡚ࡋഛ‽ࢆᶆฟ㢪ၟチฟ㢪≉ࠊࡁゎ࡛⌮ࢆ

ࡀࡅᡭຓࡿࡍ㐩ᡂࢆࢀࡑࡋゎ⌮ࢆᴗ┠ᶆࠊᐇ㝿ࠋࡿࡍពࢆࡇࡿ࠼⪄࠺ࡼ

ㄒ࡛࠸ゝⴥ㐵ࡢ⪅Ⴀ⤒ࢆࡿ࠺ࡋ⾜ᵓ⠏࣭ᐇ࠺ࡼࡢࡀ␎知財ᡓࡽࡉࠊࡁ࡛

࠸ࡘ♫ྜ➇ࠊࡣᘚ⌮ኈࡵࡓࡢࡑࠋࡿ࠶࡛ࡢ࡞ᚲせࡣ⪅Ⴀ⤒ࠊࡀᘚ⌮ኈࡿࢀ

࠸ࡘᕷሙࡿ࠸࡚ࡋ࠺ࡼࡋᑗ᮶㐍ฟࡧࡼ࠾ᕷሙࡿࡍᅾᒓ⌧ࡀᴗࡢࡑࡓࡲࠊ࡚

ࡉ⌮⟶㞟࣭࠺ࡼࡢࡀሗ࡛ࡇࡑࠊࡸႠᵓ㐀⤒ࡢෆ㒊ࡢᴗࠊࡃ࡞࡛ࡅࡔ࡚

ࠊࡶࢀࡑࠋ࠸ከࡶࡇ࠸࡞ࡽ࡞ࡤࡡ࠾࡚ࡗ知ࢆࡢࡿࢀࡉฟࡀ知財ࢀ

ⓗ☜ࡘ᭷┈࡞ຓゝࢆᥦ౪ࡋᴗࢆ㐺ษຓࡵࡓࡿࡅᚲせࡢࣝ࢟ࢫࡿ࡞✀㢮

ࡢᘚ⌮ኈྠࠊࡋࡋࠋ࠺ࢁࡔࡿ࡞㞧「ࡾࡼࡣࡢᘚ⌮ኈࠊࡋቑຍࡣ

ศ⮬࡚ࡋࡑࠊࢺࣥࣛࢡࡸ⏺ୡࡢࢫࢿࢪࣅࠋࡿ࡞ࡢࡶࡿ࠶ࡢ࠸ࡀࡾࡸࡾࡼࡣ

ᘚࡀࡇࡃ࠸࡚ࡗࢃ㛵ࢀࡑࠊࡋゎ⌮ࢆ┈౽ࡢ┿ࡢ知ⓗ財⏘ᶒࡿࡍ௦⌮࡛ྲྀᚓࡀ

⌮ኈࠋࡿ࠶࡛ࡽࡿ࡞࠺ࡼࡿࡁ࡛ࡶ

（㑥ヂ㸸ᙜ研究ᡤ）

＜英国＞

Intellectual Property Strategy for Supporting Business

Gill Jennings & Every LLP 

Partner

Stephen Haley

　Managing a business and helping it grow to succeed is a difficult thing. It requires 

many skills, one of which is the ability to focus clearly on your objectives, develop a say 

on strategy for reaching those objectives, and then having the ability to follow those 

objectives through. When I started training as a Patent Attorney, very few businesses 

considered carefully the role that Intellectual Property could play in helping a company 

reach its objectives, and therefore did not think carefully about how that Intellectual 

Property fitted in with their strategy, or indeed what their strategy particularly in relation 

to Intellectual Property should be. This has clearly started to change in recent years, with 

greater emphasis being placed on the need for obtaining the appropriate amount of 

Intellectual Property rights, managing them successfully, and most importantly, 

understanding clearly what the goals are for Intellectual Property and how the strategy for 

Intellectual Property fits into the rest of the business. In my time as a Patent Attorney over 

the last 20 years I have seen a far more significant need for a full understanding the goals 

of a business, and how it arrives at those goals. It has now become an important part of a 

good Patent Attorney's skills to understand a business, the aspects of how it runs, and 

what its objectives are. This of course also does lead to the managers of businesses 

understanding that they need more from their Patent Attorneys other than simply 

somebody who can understand technology and prepare and file Patent and Trade Mark 

applications. They actually need to have a Patent Attorney who can understand business 

objectives, assist them in reaching those objectives, and can also talk through, in the 

terms that a business manager uses, how an IP strategy can be developed and followed. It 

often means that the Patent Attorney has to understand the internal management structures 

of a business, how they gather and control information and create Intellectual Property, as 

well as who the competitors to a business are, the markets in which they operate now and 

intend to operate in in the future. This can make a Patent Attorney's job more complex, as 

it increases the skill set that they need to have to provide good solid commercial advice 

and assist a business properly. However, it does lead to more enjoyable work for the 

Patent Attorney in terms of their involvement and understanding of the business world, 

their clients, and the true benefit of the Intellectual Property rights that they obtain on 

behalf of those clients.
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