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A thorough analysis of the potential market, and of the implications and attractiveness
of a brand name, along with trademark clearance, are among the essential aspects of the
selection of a new brand. However, other considerations that arise out of intellectual
property laws and practice are sometimes not fully appreciated.

Among the goals of the selection process are : (a) generation of a memorable brand
name that will automatically come to mind when the consumer thinks about purchasing a
particular kind of product ; (b) successful registration ; (c) avoidance of conflict with
other brand names ; and (d) deterring others from adopting similar marks.

It is tempting to adopt a variation on the ordinary description for a product, e.g.,
LECTRICK for an electric lamp. But, LECTRICK is likely to be refused registration
because of descriptiveness. It is often better to adopt a mark that falls midway on the
scale between arbitrariness and descriptiveness ; one that is either suggestive of the
product, e.g., CHEETOS for cheese-flavored snacks, or is partially descriptive because it
includes the ordinary name of the product, e.g., KRAZY GLUE for glue. A stylized
format, and inclusion of an attractive design, can also make the brand more memorable.

Successful registration and avoidance of conflict require a well-designed search. A
long list of proposed brand names can often be reduced to a manageable size by simple
"knock-out" searches. Then, the remaining names can be searched more thoroughly.

A series of registrations covering the same mark for different goods, or a series of
registrations on marks all containing the same distinctive component along with other

components, though expensive, can be especially effective in dissuading imitators.



