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Freeing Patents and Effective R&D

Beijing Unitalen Attorneys at Law
China Attorney

Jing Zhiqiang

We have recently seen many cases of patent freeing in various industries. By doing so,
companies are encouraging others to join in the research and development (R&D)
activities, thereby raising the number of players, spreading the technologies and achieving
the mass-production, while maintaining the competitiveness of their own R&D activities
on future technologies. In the field of a next-generation eco-car, US Tesla Motors freed
her patents related to the electric car in June, 2014 and Toyota Motors stated in January,
2015 that all her patents in the field of the fuel cell vehicle would be freed on some
conditions. This movement of freeing patents by the leading companies in the field of the
eco-car has gained words of praise, saying that this conditional liberalization will
contribute to the development of eco-car technologies. While the traditional patent system
grants twenty years monopoly on new technology instead of the publication and the
expiration of the protection period frees the technology, they free their patents before the
expiration and let others participate, hence causing the micro effect that makes the R&D
more effective. Nevertheless, there is some worry : if the R&D activities in the field of
the eco-car are accelerated separately into the two, i.e. the electric car and the fuel cell
vehicle, only one of them will consequently be the mainstream and the other will just be
driven out, wasting the tremendous amount of the R&D investment on the other. This had
happened in the case of MiniDisc and MP3. Taking into account the great attraction for
others by freeing patents, we must hope that the vision for the eco-car industry would be

decided as soon as possible so that the macro-effective R&D would be achieved.



