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A patent right is one of the extremely important factors in business management
strategy in China. Traditional patent strategy mainly emphasizes the monopolistic patent.
For example, a patent will exclude competitors or let a patentee earn high profit from
licensing. It will prevent competition and, in addition, increase costs for developing new
technologies. As a result, the technology itself is practically monopolized and the
technological progress is hindered. This situation is surely not in line with the purpose of
the patent system.

Let me introduce recent notable events concerning patent. These events are worth
noticing because they might indicate the strategy freeing patents on the basis of the
current proprietaries. For instance, Tesla Motors announced in June 2014 that all of her
patents would be freely available for good purpose. In January 2015, Toyota Motors
announced that the patents relating to fuel cell would be freely licensed until 2020. Of
course, both companies have the aim behind to establish their standard positions in the
emerging technological fields. Nevertheless, whatever their management strategies might
be, freeing patents will evidently contribute to the technological progress.

Indeed, in the field of software, so-called open source has greatly contributed to the
progress. Open-source software is very significant in some areas. For example, Linux
system, which is open-sourced, has one-third share in the field of operating system for
servers. The rate will be even higher if Unix-liked system, which is also open-sourced, is
considered. By analogy with this, if more companies promote "open patents", more
knowledge will be shared, costs for development will get lower, technological progress
will be accelerated and in particular, the development of industries will be promoted more
by accelerating the rise of new industries.

Meanwhile, companies must consider how they free their patents at the same time
protecting their rights properly and avoiding potential legal risks. These are the important
future tasks to be investigated separately from the positive effects.

(Translated by TIP)



