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In the United States, patent applicants have the option of presenting patent claims that
define an invention in terms of the functions performed by elements of the claimed
invention. These are referred to as "means-plus-function" claims, the basis for which is
found in 35 U.S.C. § 112(f). Means-plus-function claim elements are construed to cover
the corresponding structure, material, or acts in the patent specification and equivalents
thereof. Such claims have typically been seen as less preferable to ordinary structural
claims because they are often limited generally to the examples presented in the
specification.

Until recently, patent applicants have considered avoidance of the words "means for"
as being enough, in most cases, to prevent application of 35 U.S.C. § 112(f). The U.S.
Court of Appeals for the Federal Circuit has recently issued a decision in Williamson v.
Citrix Online, LLC, that has upset this view and has expanded the types of claim language
that fall within the scope of means-plus-function claim interpretation.

The Federal Circuit has stated that "the standard [to avoid 35 U.S.C. § 112(f) means-
plus-function interpretation] is whether the words of the claim are understood by persons
of ordinary skill in the art to have a sufficiently definite meaning as the name for
structure. When a claim term lacks the word 'means,' ... [35 U.S.C. § 112(f)] will apply
if ... the claim term fails to 'recite sufficiently definite structure' or else recites 'function
without reciting sufficient structure for performing that function."

Our patent firm has recently seen an increase in the frequency at which U.S. patent
examiners assert that claims are interpreted under means-plus-function principles. For
example, claims that define elements in terms of "modules" or "units", without additional
structural explanation, are frequently treated as means-plus-function claims.

If patent applicants want to avoid means-plus-function claim interpretation, they
should ensure that claims presented for examination comply with the principles of the
Citrix decision. This will require claims to define elements in terms of structural
components as opposed to their function. It is also advisable to ensure that the patent
specification sufficiently defines structural claim elements so that the words used in the
claims have definite meanings and clearly relate to specific structure.



