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国際調査機関の適切な選定 
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　PCT ฟ㢪࡛12ࠊࡣ 㑅࡟ᅜ㝿ணഛᑂᰝᶵ㛵ࡸᅜ㝿ㄪᰝᶵ㛵ࢆチᗇ≉ࡢᅜ௨ୖ࢝

ᑂᰝ㐣ࠊࡀ㑅ᢥࡢᅜ㝿ணഛᑂᰝᶵ㛵ࡸᅜ㝿ㄪᰝᶵ㛵ࠊࡵࡓࡢࡑࠋࡿࡁ࡛ࡀ࡜ࡇࡪ

ࠋࡿ࠶ࡀᚲせࡿ࠼⪄ࢆ࠿ࡿࡍᙳ㡪࠺࡝࡟ࢺࢫࢥࡢฟ㢪ࡸ⛬

　᱌௳࡟ᛂࠊ࡚ࡌ㐺ษ࡟ᅜ㝿ㄪᰝᶵ㛵ࢆ㑅ࠊ࡛࡜ࡇࡪᑂᰝ㐣⛬ྜ࡜⌮໬ࢺࢫࢥࡋ

௨ࡤ࠼౛ࠊࡀࡿ࡞␗ࡀ⏝㈝࡚࠸࠾࡟チᗇ≉ࡢࡃከࠋࡿ࠶࡛⬟ྍࡀ࡜ࡇࡿࡍ๐ῶࢆ

ୗࡢ౛ࠊ࡟࠺ࡼࡍ♧࡟Ḣᕞ≉チᗇࢆᅜ㝿ㄪᰝᶵ㛵࡟㑅ࠊ࡛ࡅࡔࡪ᪥ᮏᅜ≉チᗇࡸ

⡿ᅜ≉チၟᶆᗇࢆ㑅ࡶࡾࡼࡪ 25% ௨ୖ㈝⏝ࢆ๐ῶ࡛ࠋࡿࡁᅜ㝿ㄪᰝᶵ㛵ࢆ㑅ᐃ

ᣲࡀ࠿ࡿࡍ࡜ࢺࢵࢤ࣮ࢱ࡞୺せࢆᕷሙࡢࡇ࡝ࡀฟ㢪ࡢࡑࠊ࡚ࡋ࡜ࡘ୍ࡢ‽ᇶࡿࡍ

ࡀチฟ㢪≉ࡢ᪥ᮏࠋࡿࢀࡽࡆ PCT ࢵࢤ࣮ࢱ࡞୺せࡢࡑࠊࢀࡉ⾜⛣࡟ᅜ㝿ẁ㝵ࡢ

᭷฼࡛ࡀࡢࡪ㑅࡟ᅜ㝿ㄪᰝᶵ㛵ࢆḢᕞ≉チᗇࠊሙྜࡢࣃࢵ࣮ࣟࣚࡀᕷሙࡿ࡞࡜ࢺ

ࠊ࡛࡜ࡇࡿࡍ࠺ࡑࠋ࠸ࡼࡀࡢࡿࡍⱥᩥ࡛ฟ㢪࡟᪥ᮏᅜ≉チᗇࠊࡣ࡟ࡵࡓࡢࡑࠋࡿ࠶

ฟ㢪ேࡣᅜ㝿ㄪᰝᶵ㛵࡟⏤⮬ࢆ㑅ࡢࡇࠊࡾ࡞࡟࠺ࡼࡿࡁ࡛ࡀ࡜ࡇࡪሙྜࠊࡣ࡟Ḣ

ᕞ≉チᗇࢆᅜ㝿ㄪᰝᶵ㛵࡚ࡋ࡜ᣦᐃࠊ࡜ࡿࡍ࠺ࡇࠋࡿ࡞࡟࠺ࡼࡿࡁ࡛ࡀ࡜ࡇࡿࡍ

ᅜ࡚ࡋࡑᅜ㝿ㄪᰝ࣭ᅜ㝿ணഛᑂᰝ࣭ࡢฟ㢪ࡢࡑࡀᑂᰝᐁࡌྠࡢḢᕞ≉チᗇ࡟⯡୍

ෆẁ㝵࡟㛵ࠊ࡛ࡢࡿ࡞࡟࡜ࡇࡿࢃᑂᰝ㐣⛬ྜࢆ⌮໬࡛ࠊ࡚ࣚࡗࡀࡓࡋࠋࡿࡁ ࢵ࣮ࣟ

ࡣ⏝㈝ᑂᰝࠊࡎࡽ࠿࠿ࡣ⏝㈝ㄪᰝࠊ࡟ᅜෆ⛣⾜᫬ࡢ࡛ࣃ 50% ๐ῶ࡛ࠊ࡟ࡽࡉࠋࡿࡁ

≉チᑂᰝࡢ࡝࡞࢖࢙࢘࢖ࣁ᪩ᮇᑂᰝᡭ⥆ࠊࡶࡁᑂᰝ㐣⛬ྜࢆ⌮໬ࡋ PCT ฟ㢪඲

యࢆ⏝㈝ࡿ࠿࠿࡟ῶ࡟ࡢࡍࡽ᭷ຠ࡛ࠋࡿ࠶

ྜ࡟ᐇ☜ࢆチฟ㢪≉ࠊࡋ⏝᭷ຠάࢆࢫ࣮ࢯࣜࡢࢺࣥ࢔࢖ࣛࢡࠊࡾࡼ࡟᪉ἲࡢࡇ　

⌮໬ࠋࡿࡁ࡛ࡀ࡜ࡇࡿࡍ

（㑥ヂ㸸ᙜ研究ᡤ）
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　Agreements with the International Bureau of WIPO allow more than a dozen of 
different Patent Offices as International Searching (ISA) and International Preliminary 
Examining Authorities (IPEA). This raises the question how the choice of ISA and IPEA 
may affect the procedure and the costs of a patent application. 
　Depending on the respective case, it is possible to streamline the procedure and reduce 
costs by choosing the "right" ISA. Most Patent Offices differ in cost, e.g. choosing the 
EPO as ISA rather than the JPO or the USPTO will already reduce costs by more than 25 
%, as shown in the following example. One parameter which should determine the choice 
of the ISA is the principal target market of the patent application. If a Japanese patent 
application is to be transferred into an international PCT patent application and the 
principal target market is Europe, it is beneficial to choose the EPO as ISA. In order to 
achieve this, the patent application can be filed with the JPO in English. This will enable 
the applicant to freely choose the ISA and to define, in this case, the EPO as ISA. Doing 
so will streamline the procedure as, in general, the same examiner of the EPO attends to 
the patent application for the ISA, IPEA and for the regional phase. Therefore, on entering 
the regional phase in Europe, there will be no search fee and the examination fee may be 
reduced by 50 %. Additionally, accelerated proceedings such as the Patent Prosecution 
Highway may be used to streamline the procedure and to cut costs of the PCT application 
overall.
　This approach can help to utilize the clients' resources effectively and ensures a 
streamlined course of a patent application.

　㸺 Germany 㸼


