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The number of the Korean design patent applications in 2014 was about 64,000. It
was a surprising amount when compared with the number of the Japanese design patent
applications, which was about 29,000 in the same year. Some attribute this larger
number in Korea to effort by small and medium sized companies to differentiate their
design, who failed in technological differentiation. However, this is not a sufficient
reason. We need to pay attention to the change in recognition on patent and design,
especially on the relation between the two.

In Korea before 1999, patent application and design application were convertible.
This system indicated that the subject matter of patent and of design registration often
overlapped and that the applicant could select which type of protection was preferable.

Nevertheless, this system was abolished. Patent and design have recently covered
different subject matter in many cases. The subject matter which cannot be protected by
patent can often be protected by design registration. Design right protects not only the
configuration of article but also an interface, an icon and a webpage displayed in a
monitor or a screen. In addition, a video of instruction manuals and that of games played
on smartphones are also protected by design registration. Design right offers basically full
protection for these examples, most of which cannot be protected by patent.

The scope of protection by design is enlarging, and is changing differently with the
scope of protection by patent. Thus, the choice between the two is nowadays not a simple
question. We must carefully decide which will be the appropriate choice.
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