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Sometimes, patent professionals have to draft and file a patent application
within hours. The patent prosecution, however, often takes years. On the good side, it has
to be noted that the EPO, for example, provides an accelerated examination upon request
(PACE program). The various PPH programs, under certain conditions, allow for faster
international granting processes.

It should, however, not be forgotten that applicants often do not want a fast
prosecution. Rather, the pending patent application is considered to be an option for later
adaptation of the claims to go for potential infringers. This strategy might be
supplemented by divisional applications and/or — at least in Germany — the branching-off
of unexamined and quickly registered utility models.

Maybe, we are just (too much) used to these strategies without looking for

alternatives or improvements. Here are some respective thoughts :
What about relating the speed of patent prosecution to the average life cycle of the
product to be patented and/or to the speed of launching the product? For example, patents
on daily products may be examined faster than, e.g., general production methods. It might
be worth to take the IPC classes for such an approach.

An official fee for a faster examination might be introduced. This does not
sound too fair as large corporations with higher patent budgets would be better off.
However, this imbalance might be levelled out by introducing different fees for
corporations with different sizes (similar to small and micro entities in the USA).

The patent offices might specify a timeframe for its next reaction to the filing
of a new patent application (“you will receive the search report within 4 months”), or to a
response to an office action (“you will receive the next office action within 2-3 months”)?
The same might be possible for opposition proceedings. Such procedures would be user-
friendly, transparent and fair.

Overall, patent systems should always be open to improvement and adaptation
to new developments.



