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While the rate of grant for patent is increasing at the JPO in these 10 years, the
ratio of invalid decision in trial is radically decreasing. In other words, we can now obtain
more reliable patent right than before.

Meanwhile, since we cannot step into other’s factory to confirm the
infringement of a patent for manufacturing method, it is now sometimes regarded as
useless, just telling others the patented technology through the application.

In order to tackle this problem, the Japanese government issued “Intellectual
Property Strategic Program 2016” to establish measures for reinforcing IP dispute system,
including a new legal system for reasonable and impartial procedure of collecting
evidence. At the end of this February, the IP council publicly invites comments on some
of these measures.

One of them is to introduce a system of imposing a duty of confidentiality on
fair and impartial third party experts and to let them take part in collecting evidence in
litigation.

Because the system on IP dispute will be established under the code of Civil
Procedure in Japan, it will not offer extremely strong means to collect evidence like
“discovery” in the U.S. civil action. However, if this plan is realized, it will be effective in
the lawsuit over inventions of manufacturing methods, in which the proof of infringement
has been formerly difficult for a structural reason in Japan.

We, Towa Nagisa International Patent Firm, are paying attention to these new

trends, to be able to support the business of our client.



