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< Japan >

A Study on Identifying Ownership of Right and
Inventor of AI Creation

Tokyo University of Science

Prof. Dr. Mitsuyoshi Hiratsuka and Ayuki Saito

1. The Ownership of Right of Al Creation

We conclude that a creation that is automatically made by independent artificial
intelligence should be regarded as the human invention by means of AL, one of the tools
of human beings.

Some inventions are made through the process of designing plumbing or a
semiconductor with automatic design tools. Al creation can be considered as the same
with them, since it is a human being that programs Al to be “automatic” and launches the
program of Al even if it creates something automatically. The authors conclude as above
on the basis of our experience of restarted R&D on Al.

In the case of Al creation, a natural person offers an algorithm for “something
to be solved” inputted by a natural person, following which Al outputs the invention or
idea. Here a natural person provides to Al the intention of creation as “something to be
solved” and the contributions for creation as advance learning, hence we assume Al is
used as a tool.

On the other hand, a circuit simulator completes the circuit designed by a
natural person through the calculation for the optimization. In this case, too, a natural
person provides to the simulator the intention of creation as the conditions to be overcome
and the contributions for creation as the designed circuit, using the simulator to assist
him/herself as a tool.

2. The inventor of Al Creation

Various actors play some roles during the period from the development of Al
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platform and to the completion of Al creation :

(A) Developer : programmer who develops Al platform

(B) Owner : actor who offers the Al platform (ex. a firm employing the developer)
(C) Buyer : actor who buys and owns the Al platform, which has learnt in advance
(D) Educator : actor who provides advance learning to the Al platform

(E) User : actor who uses the Al and gains the creation

(F) Inspector : actor who inspects the output of the Al

(G) Owner of big data (administrator)

(H) Owner of Al parameters (administrator)

Since we conclude that Al creation should be assumed as the consequence of
using a tool by a natural person, the inventor should also be the natural person using the
tool. Without providing to Al the intention of creation and the contributions for creation,
we could not consider Al was used as a tool. The former must be the input of specific
instructions, and the latter must include providing the advance learning and inspecting the
possibility of its implementation of the idea.

The educator (D), user (E) and inspector (F) play these roles. It would be
reasonable to consider the three actors as the co-inventors on identifying the inventor.
This conclusion can be supported also from the viewpoint of Abbott based on the decision
by the US court, maintaining “a natural person who recognizes the existence of invention

and its value could be the inventor when the computer could not be the inventor.”



