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Advances in artificial intelligence will undoubtedly soon lead to the creation of
an “invention” by a machine. Who will be the owner, and if the invention is to be
patented, who will be the inventor?

The answer seems reasonably clear, at least under US patent laws. The framers
of the US Constitution didn't use the term “inventions.” They used the term “Discoveries,”
providing that “The Congress shall have Power To . . . promote the Progress of Science
and useful Arts, by securing for limited Times to Authors and Inventors the exclusive
Right to their respective Writings and Discoveries.” Moreover, US statutory law provides
that “the term ‘inventor’ means the individual or, if a joint invention, the individuals
collectively who invented or discovered the subject matter of the invention.”

It follows that the human individual or individuals who first recognize the
merits of the “invention” created by artificial intelligence, are its “discoverers,” and are
entitled to ownership of the patent right.

The reason for patents, i.e., in the terms of the US Constitution, “to promote the
progress of the . . . useful arts,” presents another question. Will the incentive afforded by
the prospect of a patent be fulfilled in the case of an invention created through artificial
intelligence? As of now, the prospect of patent protection offers an individual an
incentive to “discover” what artificial intelligence has developed. But eventually,
spontaneous production of valuable new developments in “the useful arts,” that will be
recognized readily even in the absence of incentive afforded by patent protection, could
render the discoverer’s role obsolete. In the latter case, patent protection on such

developments could become regarded as an unwarranted restraint on competition.
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Still another issue is how an invention arising out of Al can satisfy “non-
obviousness” or “inventive step” requirements of the patent laws. When machines make
inventions, how will the level of ordinary skill be determined?

I won't speculate on how the laws of Japan, or of other countries, bear on these
issues. However, the patent laws of all countries will soon need to be revised to take Al

inventions into account.



