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The Internet of Things (IoT) aims to connect all devices. This potential to
connect all devices is theoretically endless as new devices become available. However,
new developments are often accompanied by new challenges. US IP experts suggest that
the expansiveness of [oT renders [oT patents susceptible to several issues under US patent
law. This article summarizes some of those issues.

The expansiveness and potential breadth of IoT makes it difficult to obtain and
maintain IoT patents in view of increased scrutiny by the USPTO and US Courts. For
example, the recent US Supreme Court decision of Alice v. CLS Bank has made it
difficult to show that many patent claims are directed to more than an abstract idea.
Similarly, other US court cases have invalidated patents for lacking structural examples
or corresponding algorithms. These cases indicate that it may be helpful to draft IoT
patents to include numerous concrete examples and flowcharts.

Enforcement of [oT patents also includes challenges. Typically, one entity must
infringe each and every feature of a claim. However, different entities may own or control
different components of an IoT network, such as a server and a connected device. This
division between owners may ultimately lead to immunity from direct infringement.
Therefore, some experts suggest drafting claims from the perspective of one device. This
issue also makes it difficult to identify potential infringers, because of the numerous
companies (large and small) involved in [oT systems.

Overall, patents should help companies establish themselves in the rapidly
developing loT marketplace. However, [oT patents should be mindfully drafted in view

of the above-discussed issues.
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