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90% of all data available today were created in the last two/three years. IP vs.
Big Data means : structured documents vs. unstructured datae, longlifecycle vs. real
time, storing vs. sharing, protection vs. reuse, incentive for innovation vs. decision
making, driven by goverment and companies vs. driven by people and machines. This
will result in a paradigm shift in the IP field.

The current patent system centers on the concept of absolute novelty. It is an
absolutely essential condition that a patent should only be granted for a new invention,
something that did not exist before. That which exists before is called “prior art”. Most of
the information and data that are generated as a result of Big Data are therefore to be
considered as “prior art”. Therefore, as a result of the exponential growth of Big Data, it is
reasonable to conclude that virtually all of Big Data is to be considered as prior art. This
has a profound impact on the patent system.

Prior art is growing by 100% every 12 to 18 months and that time span is
gradually getting shorter. Yet the patent system only doubles its output, the number of
patents granted, roughly every 20-25 years. So even if we all became patent examiners, it
would still only take a limited number of years before Big Data/prior art becomes so big
that virtually all patent applications are rejected, because its information was already
publicly available. Of course, this assumes that patent examiners look at all possible prior
art, and properly reject those patents that are not new.

The conclusion is clear : a patent system based on the concept of absolute
“novelty” cannot remain functional in a world that has exponential growth in prior art.

Thus, the patent system will be changed in the future and Big Data requires new skills in
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searching information. Big Data requires new types of patents as assembling, enhancing
or organizing data that haves to be protected. Moreover, a lot of questions have to be
answered, a.o. the concept of copyright adapted to data generated machines, the

ownership of data, the right to reuse them.
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