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As is commonly known, patent applications are published 18 months after the
priority date. 18 months — this is roughly the lifetime of an IPhone generation. Likewise,
the maximal life span of 20 years for a patent is very long compared to the release of the
first IPhone ten years ago. In times of quick-paced innovation, are these seemingly long
time periods still justified or in the interest of the industry and/or the public?

Indeed, the 18 months and the 20 years seem to reward patent owners very
much. Also, in light of long examination times, competitors are kept in the waiting loop
for several years until the scope of protection is clear. If divisional applications are filed,
the times of uncertainty are even more extended.

Especially, startups have a hard time to boost their idea if, e.g., a potentially
critical patent application surfaces at the least appropriate moment. Many times, small
companies do not have the resources to counter this threat. Without question, however,
startups are urgently needed for coping with future challenges. The present time regimes
are not really supportive in this respect — even if it's true that with the advancement of
technology the probability of finding workaround solutions is high.

Overall it seems that the current IP laws might need to be updated and adapted
to the real life economy. A faster publication of patent applications (possibly including a
shorter priority term of, e.g., six months) and a shorter overall lifetime of patents might
be more beneficial. Right now, IP owners find themselves in quite a comfortable position.
This is even more true for IP systems, which offer at the same time patent and utility

model protection for the same invention (as in Germany).



