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It is not uncommon to hear that intellectual property systems—particularly
patent systems—hinder innovation more than help it. In particular, persuasive arguments
can be made that some patent laws and regulations encourage inventors to not look at
prior patents and patent applications lest they be required to disclose those materials to
the patenting office. Additionally, at times an inventor or company may see another patent
and decide that trying to work around the patent is simply too difficult and thus may
decide to change course. At other times, the threat of a lawsuit or a prolonged legal battle,
particularly with a large, established company, may deter would-be inventors and smaller

companies from developing new technologies or solutions.

However, at its core, intellectual property systems provide significant incentive
for inventors and companies to innovate. From a financial perspective, the right to
exclude others from practicing an invention could be harnessed to generate dramatic
financial returns for either a company or an individual. Historically, countries with strong
intellectual property protection have seen greater innovation as competitors and other
inventors are prevented from simply copying the patented invention—instead they must
innovate and create a new invention. Pecuniary incentives are a powerful driving force

for individuals and are often the most significant driving force for companies.

Even the process of obtaining a patent can encourage new innovation from an
inventor. As the patent office finds different art to reject claims in the patent application,

the inventor may discover what is currently available and may be inspired to develop new
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ideas to further the invention and build upon the foundation that others have laid. By
going through the process of obtaining a patent, the inventor may be exposed to a variety

of cited materials that the inventor may otherwise never have found.

Both the significant financial benefits of having a patented invention and the
forced exposure to the ideas of others help foster innovation. Even if an inventor has not
sought out other patents or patent applications prior to making the invention, the inventor

will learn about them through the process of obtaining a patent.



