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Drafting Claims of Program Related to Inventions
in China
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Jin Dan

In recent years, information technology developing rapidly led to great changes
not only in industries but on daily life in China. It has brought about increasing numbers
of application of program related to invention and demand to obtain rights that are easier
to use and more powerful. Under these circumstances, the amendment of Guidelines for
Patent Examination, on Ist April 2017, changed the standards of examination on program
related to inventions greatly.

Formerly, in China, applications related programs accepted only claim
methods. The amendment on 1993, that is for protecting program related to inventions as
things, allowed accepting apparatus claims. And, in order to avoid unsystematic claim
drafting, the drafting of apparatus claim concerning program related to invention was
ruled strictly to draft in a manner similar to virtual apparatus claims since 2006. Yet,
under these amendments, a function module as a component of virtual apparatus claim
had to correspond to each step of claim methods. Moreover, hardware modules and
function modules could not be mixed, above mentioned, in a claim.

This amendment of the Guidelines allowed hardware modules and function
modules to be mixed. According to it, claim drafting becomes freer and patent rights are
reinforced. Further, in order to avoid confusion that function modules of virtual apparatus
claim are considered as a functional limitation of substantial apparatus, the 'function
modules' revised 'program modules' in wording. And this amendment confirmed the claim
drawn to a recording medium with the program that runs a program flow. These changes
enabled us to protect program related to inventions in various aspects and became to look
very like the practice in foreign countries.

I suggest the voluntary amendment to conform with the above amendment as
needed on applications in China. (Translated by TIP)



