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Tips for Sending a Warning Letter
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When a firm considers that the competitor A manufactures or markets the
product infringing on the scope of her patent, she can send A a warning letter to request a
suspension of the manufacture or sale. In addition, when B buys the said product to sale it
to consumers, the firm can also send B a warning letter, pointing out that the product
infringes on her patent right. We must pay attention to the Article 2(1)(xv) of the Unfair
Competition Act (announcement of a falsehood) in the latter case. Since the patent right
is exclusive and both of A's manufacture / sale and B's sale are infringing on the patent
right, the firm can request both A and B to stop the infringement if it is the truth. Indeed,
the court in principle judges whether the patent is infringed on or not. If it does not
comprises the offense, later A may request the compensation for the damages on the
credibility from a warning letter to B on the basis of the Article 4, because sending it to B
means "the announcement of a falsehood that is injurious to the business reputation" of A
on the basis of the Article 2(1)(xv).

Thus, there is a risk in sending a warning letter to A's customers when the
judgment on the infringement is not yet decided. Though in some cases the request for the
compensation was rejected due to the lack of the intention and the negligence , we cannot

go in detail here.



