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Thinking back to times before globalization, IP protection in foreign countries was not
a main focus of companies. This changed dramatically when the trade networks grew and raw
materials, products and ideas were floating across the globe. In the last few decades, companies of
all sizes have started to protect their ideas in more and more foreign countries.

Should companies change their way of foreign IP protection in times of trade wars in
which less business is done with other countries? Should they cut down on costs and concentrate
again on their core business in the domestic market?

There are tendencies in this direction, and we have heard from clients for example :
“We lost the main part of our business in country A and closed our subsidiary so we do not need
any patent protection there”, and “we intend to rely more on trade secrets not disclosing too much
of our know-how via patent applications”.

I think that such strategy has its rights but is essentially wrong. For one thing, trade
wars will not last forever (and maybe only until or even well before the next elections). It is safe
to say that the situation will never be the same as before globalization. In addition, a dangerous
imbalance might result if companies of one country will continue to file abroad, but not
companies of other countries.

Also, companies of one country should not be afraid of an unfair treatment by another
country's patent courts before which they seek to enforce their patents. Politics has less influence
on court systems than is often assumed. Plus, all over the world countries have increased the
standard and fairness of their legal system in recent years. For one reason, foreign investors want
to rely on a solid legal framework including stable IP politics. Especially if it comes to China, the
efforts to improve the IP system is remarkable. It not only has improved regulations, but also
enhanced the judicial system and implemented better enforcement.

Overall, trade wars need to be seen as rather passing storms, but no strangling force

with respect to IP, which always has to be considered as a long-term investment.



