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India has a well-established legislative, administrative and judicial framework to safe-
guard Intellectual Property Rights, which meets its international obligations while utilizing the
flexibilities provided in the international regime to address its developmental concerns. A compre-
hensive National IPR policy has been approved to provide outreach and promotion to create pub-
lic awareness about the economic, social and cultural benefits of IPRs among all sections of
society by modernizing and strengthening the service-oriented IPR administration, to strengthen
the enforcement for combating IPR infringements.

Pendency in Patent examination is targeted to be brought down from 5 to 7 years to
less than 18 months. The technical manpower has been accordingly augmented. Already for the
Ist time in the past few years, the actual number of patent applications examined exceeded the
number filed in any one month. To promote ease of doing business, the office of CGPDTM has
introduced automatic issuance of electronically generated patent certificate and trademark certifi-
cate. Pendency in Trademark examination has already been brought down from the erstwhile 13
months to just 1 month. Trademarks and Patent filings increased by 40% at present compared to
five years before, reflecting the buoyancy in the Indian economy.

The importance of intellectual property in the modern world goes far beyond the pro-
tection of the creations of the mind. As a result, intellectual property education at the university
level is of increasing relevance in educational programs. WIPO has taken a number of initiatives
in order to bring about an awareness of intellectual property. Universities and other institutions in
India continue to contribute to the training and analysis of the intellectual property system and
make suggestions for its improvement.

The IPR administrative offices form the backbone of the legal system of India’s IP
regimes. Indian IPR Administrative offices opening up to new technologies and have taken sev-

eral steps to introduce new, exciting technologies : (1) Introduction of Video-Conferencing by
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the Indian Patent office for hearing applicants (2) Proposal by the Controller General of Patents,
Designs and Trademarks to Introduce Al, Blockchain and Internet of Things in IP Enforcement to
substantially increase its efficacy.

India Signed up to Internet Copyright Treaties : The Union Cabinet approved a pro-
posal to accede to the WIPO Copyright Treaty, 1996 (‘WCT’) and the WIPO Performance and
Phonograms Treaty, 1996 (‘WPPT’). WCT specifically sets out a framework for the protection of
authorsrights in the digital environment and also makes the protection of computer programs and
databases mandatory. The WPPT pertains to the rights of performers and producers of phono-
grams. It protects, specifically in a digital environment, the rights of actors, musicians, singers
and producers of soundtracks.

Operationalization of India-Japan bilateral agreement for expedited patent prosecu-
tion- as per the Patent Prosecution Highway, Japanese inventors seeking patent protection in India
will be able to take the benefits of expedited examination in India under the pilot program on
PPH.

In a highly welcome move, the Central Government recently amended the Intellectual
Property Rights (Imported Goods) Enforcement Rules, thereby revoking the power of customs
officers to seize imports on the basis of mere complaints of patent infringement.

The Supreme Court of India, being the highest court of the country, remains busy all
round the year entertaining a variety of important cases/ Judgments Based on Jurisprudence/legal
lucidity.

Carlsberg Breweries v. Som Distilleries : A five-judge bench of the Delhi High Court
delivered a definitive judgment on issues of composite suits involving design infringement and
passing off. It held that a composite suit for design infringement and passing off is maintainable,
and further, a remedy for passing off for a registered design can be brought if the said design is
not functioning as a trademark, and if the remedy of passing off is claimed for trade dress

infringement or any other similar infringement.

Shamnad Basheer v. Union of India: In a crisp and well-reasoned judgment, the Delhi High
Court clarified that patent working information is not confidential and has to be mandatorily sub-
mitted by all patentees. Further, all licensees have to comply with the disclosure requirement. The
court did not endorse the argument of the intervenor, who asserted that Form 27, through which
the disclosures must be made, was vague and therefore inapplicable. This judgment is a victory
against the rampant non-compliance of the requirement to disclose patent working by patentees.
The policy is also created to encourage Intellectual Property Awareness amongst
youth. This is in furtherance of the objectives laid down in the National IPR Policy 2016, one of
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which is “IPR Awareness : Outreach and Promotion”. However, indoctrinating with a formalistic
IP view and focusing on encouraging innovation and creativity may serve the purpose of the

national policy better.



