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With information and communication technologies becoming ever more pervasive, the
importance of virtual designs is increasing. Such virtual designs, just like other designs and
intangible goods more generally, will often need protection against imitation.

Virtual environments, developed by companies within a wide spectrum of business
activities such as entertainment and product design, are usually accessed by consumers via
hardware capable of projecting virtual images of all sorts —such as virtual keyboards or
memorabilia.

Virtual Reality (VR) environments are fundamentally different from Augmented
Reality (AR) environments. Whereas VR is a three-dimensional, computer generated environment
which can be explored and interacted with, AR is an interactive experience of a real-world
environment whereby the objects that reside in the real-world are "augmented" by computer-
generated perceptual information.

As a consequence of the technological development of virtual realities, companies are
increasingly using designs that are or could be protected as industrial designs in IPOs in multiple
jurisdictions, creating a discussion regarding the enforcement of design protection in this new
environment. Consequently, virtual designs are by-products of technological developments and
intellectual property law must address the requirements of this new field. The future law of design
patents and registrations will need to innovate.

Related efforts are already being made all over the world. Several jurisdictions have
already made their own legislative changes to meet the requirements of the new types of design,
including an imitated design, graphical user interfaces (GUISs), intangible objects, and other new
forms of design representations.

This can be noted, for example, in the “Information Note on Virtual Designs and Non-
Physical Products”, updated October 6, 2017, released by the Intellectual Property Office of

Singapore, according to which “Virtual designs refers to the designs of intangible objects. Such
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intangible objects may be projected onto a surface, or into a medium (including air)”.

The search for a common definition can also be observed in latter discussions hosted
by the IDS5 - Industrial design focused cooperation framework of the five leading IP offices.
Recently, the ID5 adopted a Joint Statement on the Fourth Industrial Revolution, pursuing the
objective of strengthening protection of designs in a new technological environment, encouraging
the adoption of new technologies for administrative systems of industrial designs and providing
user friendly services using new technologies for applicants of design systems. Furthermore, the
ID5 compiled the results of a comparative research project concerning the design protection
systems of the five offices, including practices for the protection of new technological designs
which are derived from digital technologies.

Given the rise of the Fourth Industrial Revolution, the development and popularization
of Virtual Designs, the needs of the designers and the entrepreneurs, it is good to know how the
different countries are dealing with that subject matter.

Fact is, that the various legal systems in design law provide for uniform rules, for
fundamental requirements such as the possibility of depositing and registering three-dimensional
designs and computer-generated designs. However, there are uneven regulations in other
important areas. In particular, the protection of designs of intangible objects is not uniform within
the countries. Some consider that a design must be related to an article of manufacture and,
therefore, to a physical subject matter.

Consequently, the protection of virtual designs currently depends on whether and to
what extent a virtual model, a virtual product, or a virtual surrounding, for example an object
projected onto a surface, is accepted by a jurisdiction of a country as a subject of protection,
namely in the scope of the conceptual idea of the design and not related on a physical or real
product.

A physical reproduction of a design must be possible. Furthermore, to guarantee that
designs are duly protected, it should be considered that design right titleholders should be able to
act against companies that reproduce a protected design in Virtual/Augmented realities.

If suing for infringements in the case of design violation within virtual environments
is not possible, the protection of virtual designs and the creation of those environments themselves
is diminished, as free reproductions will be available within new types of design reproduction.

Summarizing, virtual designs are increasingly used, and firms are in the process of
adopting legal protection mechanisms for their digital designs. Appropriate rules and procedures
are necessary. The theft of design ideas through imitation must be prevented to promote design

innovation.



