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< China >

Revision of the Patent Law, Promoting Innovation and
Sustainable Development
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Patent Attorney

JI Changzhi

In 2015, the Sustainable Development Goals (SDGs) were adopted by all United
Nations Member States based on the outcomes of the Millennium Development Goals. It has 17
goals calling for global action and cooperation to ensure that all people enjoy sustainable
prosperity and development. For example, improving the lives of humanity, eradicating poverty,
protecting the global environment, and maintaining peace. To achieve the goals, it is essential to
promote innovation. Intellectual property rights are a “driving force for innovation” and, at the
same time, one of the most effective measures of encouraging the active participation of
innovative actors and creating a better environment for them.

Last few years, with a focus on innovation, China has strengthened the protection of
intellectual property rights in law, policy, and the economy. The Patent Law of the People’s
Republic of China, which revised in 2020 and will enter into force on 1 June 2021, is one of the
most important measures to promote innovative development. The changes are mainly aimed at
strengthening patent protection, promoting the implementation and operation of patents, and
developing the patent system. Among them, some amendments are noteworthy.

First, the revised Patent Law increases the statutory damages and introduced a punitive
damages system. The system imposes punitive damages for willful infringement. In patent
infringement cases, the burden of proof is on the patentee. However, if the infringer owns books
and documents relating to the infringement, the People’s Court may order the infringer to provide
them to alleviate the difficulties of the patentee. In the field of design patents, the revised Patent
Law established a system of partial design patents and extends the term of protection for design
patents from 10 to 15 years.

Second, the revised Patent Law has expanded the employee’s invention system to
support active innovation and promote the operation of patented technology. The new system
clarifies the organization’s right to dispose of an employee’s invention. It also leads organizations

to support inventors in various ways. Besides, the revision includes the establishment of the open
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license system and simplification of the steps for patent licensing. These will link the results of
innovation to social welfare and accelerate the innovative development of each field.

Third, the pharmaceutical industry is crucial to the health and well-being of all
generations, our sustainable development, and the achievement of the SDGs. The amendment
provides a patent term extension scheme for pharmaceutical patents and an early suit resolution
procedure. Specifically, on an invention patent related to a new drug approved launch in China,
the patentee is compensated for the appropriate patent term upon his request. In the process of
drug review and approval, parties have a new option of early resolution of potential disputes
through suit or administrative decisions. The changes in the pharmaceutical field encourage
innovation in the field and balance the interests of the patentee, generic drug companies, and the
public. It will also make it easier for the public to obtain medicines and maintain their health.

Besides, with the construction of the Hainan Free Trade Port, China established the
Intellectual Property Court in Hainan. It has jurisdiction over local IP cases on a ‘3-in-1 trial’ that
uniformly hear civil, administrative, and criminal cases, and provides professional and efficient
dispute resolution. The aim is to promote innovation in science and technology through this
institutional development.

Through the above initiatives, China, based on the principle of building a community
of human destiny, provides a good platform for innovation, prepares the capacity to support the
challenges of sustainable development and ensures sustainable innovation in key areas such as the
pharmaceutical industry. Also, China will try to ensure that the results of scientific and

technological innovation lead to the welfare of the people in order to achieve the SDGs.

(Translated by TIIP)



