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Patents and Designs
Consider Both for Optimum Coverage
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As anyone interested in technology will know consumers are prepared to pay a
premium for products which not only work well and provide user friendly functionality,
but which also have aesthetic appeal. Often they find products particularly appealing if
their aesthetic and functional components interact. In the past producers of consumer
products often focused primarily on either the functionality of such products, seeking
protection through the patent utility model route, or focused particularly on protecting the
aesthetics through the design route, in Europe seeking design protection either through
relying on unregistered rights or the registration system. As a European attorney I see a
significant trend towards such producers taking advantage of both systems to ensure
optimum protection of their intellectual property, and also to take advantage of the
benefits of both types of intellectual property.

Unregistered and registered design rights either exist automatically or are quick to
obtain, and often straightforward to enforce against exact or extremely similar copies. In
many jurisdictions custom watches can also be used easily to protect against unauthorised
imports. Patents can prevent more sophisticated copying that attempts to copy core
functionality without perhaps using all the same aesthetics. What it is important to realise
is that both systems are available to them, need particular consideration in terms of how
they might be used to the best advantage for the manufacturer, and also that both systems
have advantages and weaknesses in terms of ease and complexity of use, expense and
speed of grant to enable enforceability. Support of a patent attorney to provide guidance
in these areas and assist in developing a strategy to get the best out of both systems is
essential, especially if the systems are to be used across a number of countries. Such
professional support can ensure that manufacturers can guarantee, without necessarily
incurring large costs, optimum protection and maximise commercial benefits from their

innovation.



