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< China >

China Founded the Intellectual Property Court of the
Supreme People’s Court

Ho LLP
Patent Attorney, Attorney-at-Law

Ke Ke

China founded the Intellectual Property Court of the Supreme People's Court at the
end of December 2018. This court started to judge appealed IP cases that need high speciality
about patent since 1 January 2019.

The IP Court tries the following types of cases : (1) appealed civil cases about the
patent of invention or utility model, new plant variety, integrated circuit design, technical secrets,
computer software and monopoly, (2) appealed administrative cases about all the patent, new
plant variety, grant and confirmation of integrated circuit design, (3) appealed administrative
cases about the patent of invention, utility model and design, new plant variety, integrated circuit
design, technical secrets, computer software and administrative penal to monopoly.' China adopts
a two-trial system. So the IP Court’ s judgement and award mean the final judgment.

With the foundation of the IP Court, the Basic People's Court that receives the first
trial of civil cases on the patent, technical secrets, computer software and monopoly and
administrative cases does not receive above cases. This means that the first trial about the above
cases is judged by each Intermediate People's Court or higher court than it.

The IP Court is given the function of court about parts of appealed IP cases on each
High and Intermediate People’s Court. Each High and Intermediate Court do not try the cases
judged by the IP Court, and they judge the appealed IP cases other than above,” for example, an
appealed civil case of the design patent. However, the appeal about above IP cases before 1
January 2019 is tried by each court, and the appeal of the on-going trial on 1 January 2019 by the
Basic People's Court is tried by the higher court.

While the IP Court starts to work, the IP Tribunal of the Supreme People's Court holds

1 The Supreme Court also tries the following cases : important and complex first civil trial and administrative
affairs ; retrial about enforced judgement of the first trial, award, mediation ; and disputes about jurisdiction of the
first trial, reconsideration of penalty and detention. These three cases are not frequent and important, so these are not
the main trial.

2 Because the Basic People’s Court does not handle the first trial of civil or administrative cases of patent, technical
secrets, computer software and monopoly, the Intermediate Court do not try the appealed cases of these areas.
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its function of the trial of various appealed IP cases from all parts of the country.

The National People’ s Congress appointed around thirty judges of the IP Court. They
are well-experienced judges who were chosen from the Supreme or other courts. And the three of
them were the former examiners of the State Intellectual Property Office. They have the following
features : they have master's degree; a third of them studied science; a third of them
experienced studying abroad ; they are forty-two on average ; they have engaged in the IP
cases over twelve years. Now the IP Court recruits judges from the private sector.

The establishment of a trial mechanism of the IP cases at the national level is a very
important action for building the IP specialized judgement system in China. New IP Court is a
specialized judicial organization for IP cases and is expected to adjust the standards of justice.
And it can shorten the trial period through it tries both civil and administrative cases. In addition,
the IP Court is given authority to guide judicial policies, make out a draft of legal interpretation

and apply the judicial idea. So it is expected to guide in IP trial's practice in China.

(Translated by TIP)



