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< China >

Current Status and Prospects of China’s IPR System
for Information Resources

Chinable IP
Partner, Patent Attorney

Lu Changming

As of 2022, China is ahead of the world in raising the issue of data intellectual
property rights protection. Data is a key element in the development of the digital economy. To
establish a comprehensive system of IPR protection for data and to protect IPRs formed in
activities such as data collection, storage, use, processing, transmission, provision and publication,
China provides the protection of the rights for market participants in data elements and orderly
rules for the distribution and use of data. Pilot projects have already been developed in eight
provinces and cities in China.

Data IPRs are complementary to traditional IPRs and are a new type of it, different
from patent rights, trademark rights, copyright and IPRs on the integrated circuit layout design,
etc. Supporting the definition of the protected object and the determination of the rights owner has
a decisive impact on the open distribution, trade and development use of data elements.

In the mainstream perspective, data IPRs are considered to be ownership interests in
data sets with attributes of practical value and intellectual achievement derived from the data
owned by the holder of the data resource. The data set is an artefact obtained by investing
substantial processing, such as analysis, processing or treatment, or creative labor in data acquired
by legitimate methods.

As the protected subject of data IPRs is a data set, the protected object is abstract and
variable. It must be defined by a set of attributes, including the unique or unitary attributes it
possesses. Such attributes include, for example, the data set name, data set snapshot hash value
(hash algorithm), data structure, data update frequency, data collection range and data acquisition
methods.

A hash value (hash algorithm) is a data set that needs to be protected by a hash
function compressed and expressed as a string of short random alphabetic and numeric characters.
A data structure is one in which one or more types of relationships exist between data elements

inside a data set, which are organized by data type, data item, number sequence, data record, etc.
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Data update frequency is the number of times a data set is updated in a unit of time according to
the same data structure, fixed period or coverage and acquisition method. Data collection range
refers to the industry, geographical and other specific scopes of data collection.

There are difficulties in determining a data set ownership. While the above hash
values can define the uniqueness of the object, the high variability, ease of replication of the data
set, and the diversity and capacity of the carriers, make the attribution of rights to the data set
indeterminate and difficult to define. From the perspective of source protection of IPRs, it is
possible to determine the attribution of rights to a data set using a set of sequence attributes of the
changing process of the data set. As well as using hash value definitions, other methods could be
employed to define the protection object. If the above means are used, it is possible to determine
the attribution of rights to the data set and form a valid data intellectual property.

(Translated by TIIP)



