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In the age of the metaverse, virtual goods trading through virtual space is becoming
more active and the relevant trademark applications have also been rapidly increasing. In keeping
with the trend, the KIPO published the Examination Guidelines for Virtual Goods on 13 July
2022, effective on the following day, for recognizing and determining similarity of such goods.

The specifics of the guidelines are as follows : i) the general name ‘virtual goods +
existing goods name (e.g. virtual clothing retailer)’ and ‘virtual name of specific physical goods
(e.g. virtual clothing, virtual shoes)’ are registered as goods description ; ii) new similarity code
groups are added for virtual goods only, reflecting the nature of the physical goods ; iii) in
determining similarity between virtual goods, if certain physical goods are not considered similar
to each other, their virtual equivalents are also considered not similar ; iv) even when similarity
codes are the same, individual decisions are made according to the characteristics of the goods.

Particular attention should be paid to how a decision is to be made on similarity
between virtual goods and physical goods. In principle, they will not be judged similar as they
will unlikely be confused by consumers due to differences in their product attributes and sales
channels. However, if a virtual trademark application filed is similar to a well-known/famous
trademark, it will be examined whether there is a likelihood of confusion with the well-known
trademark in question.

It is expected that the new guidelines allowing identifications in the form of ‘virtual’ +
‘physical goods’, such as ‘virtual shoes’ and ‘virtual bags’ in Korea will improve convenience for
applicants. Also the new similarity group codes for virtual goods are also expected to improve
consistency in the examination of similarity between goods. However, various cases will need to
be accumulated as precedents so that they can be applied to specific examinations and disputes.

(Translated by TIIP)



