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Commentary on the Examination Criteria for AlI-
related Inventionsa

BAE, KIM & LEE IP
Partner, Patent Attorney

Seong-Uk Yang

IIn Korea, the same requirements for feasibility and description of inventions apply to
Al-related inventions as to computer software-related inventions. This is because Al-related
invention is based on information processing by software and embodied using a computer or other
means. The KIPO has provided a ‘Practical Examination Guidelines to Al Field” since December
2020, which was updated in May 2023 to provide specific examination criteria with some
examples.

According to the Guidelines, the feasibility of the invention requires that, as with
software inventions in general, the information processing using the software must be specifically
embodied using hardware.

The requirements for the description are that the specification must include a detailed
description of the learning data, data pre-processing method, learning model, loss function, etc.,
describe the engagement between the input and output data, and include a detailed description for
the ‘artificial neural network’ described in the claims.

Specifically, in the description of the invention, an application may be rejected when
the invention is not found to be practicable in the following cases : where there is an abstract
description of a technical step or function corresponding to the claimed invention, but no
description of how it is to be performed or embodied in hardware or software ; where no specific
correlation between the input data and the output data of the learned model is described as a
means to embody the Al-related invention; where the hardware or software describing the
functions of the claimed invention is represented only by a ‘functional block diagram’ or a ‘flow
chart’, from which it cannot be identified how the hardware or software is embodied.

About the requirements for the description of claims, Al-related inventions can be
described in the form of inventions of methods or inventions of products. However, program
inventions are not granted in Korea. Therefore, in the case of inventions of productions, they must

be described in the form of a recording medium (storage medium), i.e., a ‘recording medium
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(storage medium) that records (stores) a computer program and can be read out by computer’
used to install, execute and distribute the computer program.

Other forms of description of claims that may be granted for inventions of products
include a computer program stored on a recording medium (if it is described as a computer
program not stored in a medium, it is not granted because it is a claim for the program itself) ; a
program embodying a learning model (it may be described as an Al model, deep learning model,
etc.) stored on a computer-readable recording medium ; and an object (device) that uses a
learning model, such as an Al speaker.

(Translated by TIIP)



