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Brief and General Introduction to the Background of Artificial Intelligence

In fact, artificial intelligence (Al) has been widely applied even before the covid-19
and has shown a growing trend in the number of patent applications over the years.

Al belongs to science and technology that aims to enable machines to simulate and
perform human intelligence. It focuses on how to enable machines/computers to learn, make
inferences, perceive, solve problems, and take autonomous actions to better perform specific tasks
or achieve goals while continuously improving and optimizing during the process.

Techniques in machine learning within Al can generally be categorized into various
methods such as supervised learning, unsupervised learning, semi-supervised learning,
reinforcement learning, generative adversarial networks, deep learning (neural networks), and
genetic algorithms. These methods can be used individually or in combination depending on the
specific problems involved.

Patentability of AI Models and Their Creations

Regarding the issue of whether AI models and their creations can be patented, patent
laws in different countries have corresponding provisions on eligibility and inventiveness, and the
patent laws seem still be applicable to current Al creations.

In analyzing the nature of Al, its “creativity” is based on elements like “training data”
and “algorithms”. Therefore, when assessing whether an Al creation possesses patentability, it is
necessary to focus on evaluating the “process of using data” (especially new associations or new
processing) and the “algorithms used” (especially new methods, new combinations, or new
adjustments). These aspects need to demonstrate compliance with the patent requirements of
various countries, for instance, whether the “results” exhibit factors such as (1) improved
efficiency, (2) greater accuracy, and (3) new associations/new outcomes.

In summary, considerations of patentability still revolve around judgments on “feature
differences” and “effect differences”.
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Disputes in Rights - Suggest Viewing Al as a Tool in Positive Perspective

When discussing the copyrights, a key consideration is the “extent of human
contribution”. However, as the ability of Al (models) getting more powerful, they can handle huge
amounts of data, engage in self-learning, and extract valuable information and patterns from
complex data, thereby diluting the “extent of human contribution”.

An innovative outcome could depend on the inventor's contribution (on data selection,
preprocessing methods, algorithm adjustments and utilization) or solely on the contribution from
a known AI model. However, since how to determine the “extent of contribution” remains an
unresolved mystery, rights attribution tends to favor the inventor until an evaluating way for
accurately determining the “extent of contribution” is established.

It should be noted, in the context of disputes related to copyright-related rights, since
patentability considerations include inventiveness, some consideration of the nature of
“originality” is implied. This can help balance the disputes in copyright.

Despite how to identify rights attribution remains in the gray zone, perhaps viewing
Al as a facilitating creative tool which can lower the threshold for all creators to explore
innovative and significant results, thereby promoting a greater diversity of inventions that
contribute to the progress of human civilization.

In Conclusion

The creations applying Al are patentable, as the “differences” provided from the
“features” and/or the “effects” of the creations meet the inventiveness requirements in patent laws
and also comply with other patentability requirements in a target country.

Furthermore, due to the current lack of objective means to discern the “extent of
contribution” in creations involving the application of Al, disputes may arise in rights attribution.
To address this issue, it is possible that inventors may need to provide explanations or supports to
prove their own contributions in some special cases in the further.

Nevertheless, it is beyond doubt that if we can actively harness the excellent data
analytical capabilities of Al it will become a powerful and positive energy for the advancement
of human societal civilization and technological development.



