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India’s AI Utilisation Policy in Post-COVID-19
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Yoshinori Oku

In recent years, India has attracted significant attention from around the world. The
economic environment surrounding India is dizzying, and expectations are particularly high for
its industrial side. There are many factors behind this, but three main ones can be mentioned.
First, the large population. India’s current population of around 1.4 billion' is, by some estimates,
the largest in the world’. Second, the quality of research papers. In the Science and Technology
Index 2023°, which ranks the number of high-profile papers by country, India is ranked sixth,
compared to Japan, which ranked 13th*. Third, a country-wide digitization strategy called India
Stack. India Stack refers to digital public goods and structures comprising a set of open APIs to
enable governments, private companies, and developers to use digital infrastructure®. With this
strategy, India is driving DX across the country. The AsiaWise Group will focus on this fast-
growing country and introduce its Al utilization policies from an IP perspective.

The Indian Patent Office (IPO), which conducts rights procedures in India, uses Al in
its examination services for applications. The IPO provides the following concrete examples of
the benefits that users gain from the IPO’s Al-based services. For example, users can significantly
reduce the number of formal requirements checks in the application process if they use AI’s
automated formal requirement checks in advance ; users also significantly can reduce the time
taken to respond to office actions by using Al. The IPO has also shown step-by-step situations
where IA is used in the patent grant process, highlighting how Al can significantly speed up the

process’.
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In its examination guidelines, the IPO notes the inventive applicability of Al-related
inventions’. First, Al as an invention is not patentable if it is a mathematical or business method,
computer program or algorithm performed by an artificial intelligence. Al-related inventions are
examined under the CRI Guidelines®, which set out the procedure for the examination of
computer-related inventions. If an Al is examined as an invention, this is based on whether it is
not merely an algorithm etc. Secondly, Al as a developer is not recognized under Indian
legislation. The India Patent Act provides for inventors and those who may apply for a patent in
Articles 2 and 6. There, it is not indicated whether an Al can be an inventor in an Al-generated
invention. In this regard, there is a case in which the commissioner of the Patent Office challenged
the admissibility of an invention generated by an Al called DABUS because DABUS did not
constitute a ‘person’ as defined by Articles 2 and 6 in the Patent Act’. In another case, the court
held that only natural persons who provided the technology or knowledge were inventors under
the law'’. For the above reasons, Al is not considered to be an inventor.

So far, we have discussed India’s Al utilization policy from the IP perspective. As
introduced, India is active in the use of Al and is focusing its national efforts on Al utilization
practices. In addition, the Indian government does not have a negative attitude towards the
protection of Al inventions. In the context of the urgent need for IPR protection to ride the wave
of Al innovation, a Parliamentary Standing Committee under the Ministry of Commerce has
moved to recommend amendments to existing laws to provide for the recognition of Al inventors,
showing a proactive stance towards protection''. It is expected that the AI industry will

increasingly develop in India.
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