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特許開放と共生

YOU ME ≉チἲே 

ᘚ⌮ኈࠊ࣮ࢼࢺ࣮ࣃ

金　仁漢 

　≉チࠊࡣᢏ⾡ࢆබ㛤ࡓࡋᑐ౯࡚ࡋ࡜⊂༨ᶒࢆ௜୚ࡿࡍไᗘ࡛ࠋࡿ࠶≉チᶒ⪅ࠊࡣ

ఏ࡞࠺ࡼࡢࡇࡣチ㛤ᨺᐉゝ≉ࡢࡽ௻ᴗࡢ㏆᭱ࠋࡿᚓࢆ┈฼࡚ࡋ⏝฼ࢆ༨ᶒ⊃ࡢࡑ

⤫ⓗ࡞ほᛕ࡛ࡣ⣡ᚓࡋ㞴࠸Ỵᐃࠊࡽࡀ࡞ࡋ࠿ࡋࠋࡔ⡿ᅜࡢ㟁Ẽ㌴఍♫࡛ࢫࢸࡿ࠶

ࣛ (Tesla Motors) ࡢ CEO ࡿ࠶࡛ Elon Musk ࣛࢫࢸࠕ࡚ࡋᑐ࡟⏤⌮ࡢチ㛤ᨺ≉ࠊࡣ

ࡿぢࡽ࠿࡜ࡇࡓ࡭㏙࡜ࠖࡔ♫ෆ⇞ᶵ㛵⮬ື㌴఍ࠊࡃ࡞ࡣ࡛♫㟁Ẽ㌴఍ࡣ⪅த➇ࡢ

ࡋุ᩿࡜ࡿ࡞࡟┈฼ࡾࡼ࡟♫⮬ࡀ࡜ࡇࡿࡍᣑ኱ࢆ㟁Ẽ㌴ᕷሙࡾࡼ࡟チ㛤ᨺ≉ࠊ࡜

ࠋࡔࡅࢃࡓ

究ᴟⓗࠊࡣチ㛤ᨺᐉゝ≉ࡢ௻ᴗࡿࡍࢻ࣮ࣜࢆ⾡ᢏ࡟≉ࠊチ㛤ᨺ≉ࠊ࡟࠺ࡼࡢࡇ　

୍ࡀࡢࡿࡍゎ㔘࡜ࡿ࠸࡚ࡋఅᅾࡀ⟭ィࡢ࡜ࡿᚓࢆ┈฼ࡶ♫⮬࡚ࡌ通ࢆᕷሙᣑ኱࡟

⯡ⓗࠋࡔ

　᭱㏆ࡢ㡑ᅜࢆ௦⾲ࡿࡍ஧኱௻ᴗ࡛ࡿ࠶ LG LGࠋࡓࡋᐉゝࢆチ㛤ᨺ≉ࡶᫍ୕࡜

2ࠊࡣ ᗘ࡚ࡗࡓࢃ࡟⥲ィ 5 ୓ 2 ༓వ௳ࡢ≉チࢆ㛤ᨺࡣᫍ୕ࠊࡋ 3 ୓ 8 ༓వ௳ࡢ≉

チࢆ㛤ᨺࡢࡇࠊࡽࡀ࡞ࡋ࠿ࡋࠋࡓࡋ≉チ㛤ᨺᐉゝࡣ࡜ࢀࡑࡢ⏣㇏ࡸࣛࢫࢸࠊࡣከ

ᑡ␗ࠋࡿ࡞㛤ᨺࡓࢀࡉ≉チࡢᢏ⾡ศ㔝ࡣከᵝ࡛ࠊࡾ࠶ᆅᇦࡢබඹᶵ㛵ࢆ通࡚ࡌ୰

ᑠ௻ᴗཬࡧಶே๰ᴗ⪅࡟㑅ูⓗ࡟㛤ᨺࡣ࡚࠸ࡦࡣᫍ୕ࠋࡓࡋ⮬♫ᑓ㛛ேᮦࢆὴ㐵

ࡲࢫࣅ࣮ࢧࡿࡍᥦ౪࡚ࡋ᥀Ⓨࢆチ≉ࡿࡍ࡜ᚲせࡀ୰ᑠ௻ᴗࠊࡕ࠺ࡢ㛤ᨺ≉チ࡚ࡋ

࡛ᐇ᪋࡜ࡿࡍⓎ⾲࡟ࢀࡇࠋࡓࡋᛂࠊ࡚࠼≉チᗇࠊࡣ↓ൾ࡛ᐇ᪋チㅙࡓࢀࡉ≉チ࡟

ᑐ࡚ࡋ≉チᩱࢆ 50% ῶඦࠊࡋ↓ൾ࡛ㆡΏࡿࡍሙྜࢆࣈ࢕ࢸࣥࢭࣥ࢖ࡣ࡟ᥦ౪ࡍ

ࠋࡓࡋ࡜࡜ࡇࡿ

　⌧᫬Ⅼ࡛ࠊࡣLG ࠼ぢࡣ࡟࠺ࡼࡿ࠸࡚ࡗᣢࢆⓗ┠ࡢ௚ࡢ࡝࡞ᕷሙᣑ኱ࡀᫍ୕࡜

୰ᑠ௻ᴗ࡟ᮏᙜࡀⓗ┠ࡢチ㛤ᨺᐉゝ≉ࡢ♫୧ࠊ࡟࠺ࡼࡓࡋ࡟࠿ࡽ᫂ࡀ♫୧ࠋ࠸࡞

࡜ࡇࡿࡍᡂ㛗࡟ඹ࡜୰ᑠ௻ᴗࠊࡕࢃ࡞ࡍࠊࡤࢀࡍ࡜ࡿ࠶࡛ࡢࡶࡢࡵࡓࡢ⏕ඹࡢ࡜

ࡎᚲࡀⓗ┠ࡢࡑࠊࡤࢀࡍ࡜ࡿ࠶࡛ࡢࡶࡓ࠸ᇶ࡙࡟ุ᩿࠺࠸࡜ࡿ࡞࡟┈฼ࡢ♫⮬ࡀ

㐩ᡂࢆ࡜ࡇࡿࢀࡉᛂ᥼ࡓࡲࠊࡃࡓࡋ≉チ㛤ᨺࡀඹ⏕ࢆ௓ࡓࡋ฼┈ࡢ㏣ồ࠺࠸࡜᪂

ࠋ࠸࡞ࡲࡸ࡚ࡗ㢪ࢆ࡜ࡇࡃ࡙⨨఩࡚ࡋ࡜ᡭẁࡢ␎ᡓ࡞ࡓ
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　A patent is to grant a monopoly in consideration for the publication of the technology. 

A patentee will gain profit using the monopoly. Recent movements of companies freeing 

patents are difficult to understand from this traditional viewpoint. Meanwhile, Elon Musk, 

CEO of Tesla Motors, US electric vehicle (EV) manufacturer, stated "the competitors of 

Tesla are not EV manufacturers, but internal-combustion engine manufacturers." This 

indicates that Tesla decided opening patents and enlarging EV markets would be 

profitable for the company. 

　In general, freeing patents can be interpreted as a result of the ultimate aim of seeking 

profits through enlarging markets, especially when it is conducted by a leading 

technology company.

　Recent Korean representative companies, LG and Samsung, freed their patents. LG 

freed patents twice, the total number of which amounted to more than 52,000 while 

Samsung freed more than 38,000 patents. These movements differ a little from those of 

Tesla or Toyota. Patents in various technological fields became free, which was 

selectively given to small and medium sized companies and to individual entrepreneurs 

through regional public institutes. Furthermore, Samsung announced that it would offer 

the service of selecting which would be necessary for small and medium sized companies 

among the freed patents by sending the experts. In response to this, the Korean Patent 

Office reduced the official fees for the freed patents to 50%, giving incentives to freely 

transfer the patents.

　Currently, LG and Samsung do not seem to have other purposes such as the 

enlargement of market. If the purpose of freeing their patents is really the coexistence 

with small and medium sized companies as they expressed and is based on the 

determination that growing together with the small and medium sized companies is 

profitable for themselves, I hope that the purpose will be achieved and that patent freeing 

will spread as a new strategy to seek profit through coexistence.

　   (Translated by TIP)
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