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Impact of the planned new patent system in Europe
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The Unitary Patent - UP - and the Unified Patent Court - UPC — will soon be
introduced in Europe. The exact date is not yet clear due to the British decision to leave

the European Union.

UP and UPC add further options to the patent system in Europe. They do not
replace the already existing ones. The new patent package will consequently provide
users with new choices. A choice between a classical European patent and a UP will need
to be made based upon the preferences of the individual patentees on different relevant

aspects.

The costs for a classical European patent - costs for validation and renewal
fees in each Member State where protection is required, including related transactional
costs - need to be compared with the costs for a UP - no validation costs except the costs

for one translation during the transitional period, a single renewal fee.

The patentee will have to consider if he needs broad geographical coverage or
if protection in a few Member States is enough. Consideration should be made as to
whether there is a need for protection at the external borders of the EU against imports
from third countries via the EU customs regulations. It is difficult to prevent further
distribution of a certain product once it has entered the Single Market. Also, the patentee
needs to consider if the patent should be subject to the exclusive jurisdiction of the UPC

or if it is better to use national courts with a more limited geographical jurisdiction.
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The exclusive jurisdiction is mandatory for UP and initially optional for the
classical European Patent - transitional period of seven years and opt-out for patentee.

National patents will remain in the jurisdiction of national courts.

Due to these new possibilities, the German government will change the
German patent law. If there is an infringement, the patentee will then have the possibility
of deciding whether he enforces the German patent or the European patent and the UP,
respectively. The prohibition of double patenting will be changed in favor for the

applicant in Germany.



