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Despite recent developments in the United States regarding the U.S. Supreme
Court decision, Alice v. CLS Bank, there remain good strategies and opportunities for
obtaining U.S. patent protection for inventions related to big data (BD), the Internet of
things (IoT), and artificial intelligence (Al). In our experience, inventions in these areas
often fall into two main categories 1) fundamental research, science or physical processes
and 2) applications of the technology in consumer products, industry, commerce or other
fields.

Inventions that fall into the first category generally remain patentable with
careful claim drafting, without significant concerns related to Alice. On the other hand,
U.S. patent applications that relate to the use of these technologies in consumer products,
industry or commerce could face subject matter difficulties associated with 35 USC
§ 101 on the basis that they might merely present abstract ideas. When filing patent
applications that claim methods by which these technologies are applied to specific uses,
care should be taken in drafting the specification and claims to highlight and define
methods or products that improve the efficiency of physical systems or networks, or are
linked to tangible devices or technologies.

These principles can be illustrated in the context of artificial intelligence
technologies. Companies in the United States and other countries have invested heavily
in artificial intelligence research start-ups. Many of these Al research companies develop
algorithms or new technologies for deep learning, reinforcement learning, neuromorphic
computing, computer vision, etc. These developments are widely applicable to a variety

of uses, and should be seen as being subject to patent protection in the United States when
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adequate care is taken in the patent drafting process. For example, it is often possible to
explain that these technologies can improve other technical fields or the function of
physical systems or networks, which makes patent protection more readily available in
view of Alice.

Other Al companies focus on the application of the fundamental research to
problems in consumer products, industry, commerce, or other fields. For example, Al can
be applied to the diagnosis of disease, decision making in financial firms, social media,
search engines, automobiles, etc. Patent applications directed to such uses of Al might
frequently raise patentable subject matter concerns. The possibility of overcoming
patentable subject matter problems often depends on the details of each invention and

how the specification and claims are drafted.



