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Big data is being employed in many areas to improve, for example, transport
systems and medical treatments are benefitting from analysis of large volumes of relevant
data. As the benefits of employing big data become apparent, organisations are starting to
use big data to identify weaknesses in technology, remove those weaknesses, and thereby
improve their manufacturing processes, products and services. It is natural of course for
such organisations to want to protect such improvement where possible so that they can
maximise the opportunity to take advantage of the innovations that they have developed.
Protecting such innovation can be tricky under the patent system however.

As most readers will appreciate, to obtain a patent there is a requirement for
novelty, which is usually met by such innovations, but there is also a requirement for
inventive step, or put another way, for an invention not to be “obvious”. When an
invention has been created through the employment of big data analytics there is a risk
that such an invention would not be considered to be inventive on the basis that it has
been arrived at simply through a large amount of data processing and review. However, it
is still, in the writer’s view, possible to obtain protection in such circumstances, in Europe
at least, just so long as any patent application is filed identifies technical problems being
solved by the invention and that the creator of the invention would not have arrived at it
without innovative review of the date to be analysed.

Accordingly, in circumstances where big data is employed to identify areas for
innovation and then suggest invention it is important that organisations think clearly
about how those inventions have been created and provide their patent attorney with
information in this regard to ensure that specifications that form part of the patent
application process address the issues correctly and in a manner which ensures that the
relevant patent office understands the inventive effort and activity that has gone into
creation of the invention.



