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< Japan >

JPO’s examination standards
for IoT related technology

Towa International Patent Firm

Patent Attorney

Takeharu Hirabayashi

As one of the core technologies of “Industry 4.0,” along with Artificial
Intelligence(Al), “the technology that utilizes information obtained by connecting
“Things” to the network, thereby finds out the new value/service,” that is, IoT related
technology and its application are attracting interest.

Although IoT related technology is being used in various technical fields, its
main concept is that large volume of data gathered through sensors, etc. attached to
various “Things” are managed, analyzed and studied by use of Al etc., and utilized in

such a way that some added value is sought.

While IoT related technology itself is advancing rapidly and significantly in
terms of R&D and its application to business, Japan Patent Office takes the view that for
the field of technology, patent is already applied and granted, and they don’t see any issue
so far with carrying out patent examination on IoT related technology based on the

current Examination Guidelines for Patent and Utility Model.

However, in order to increase predictability for obtaining a patent(s), it has
been requested that a guiding principle of the examination with concrete case examples
be presented. Japan Patent Office responded to the request by introducing ahead of the
world new patent classification(ZIT) for IoT related technology and announced that a
revised Examination Handbook for Patent and Utility Model with supplementary case

examples was issued, following September last year, at the end of March.
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It should be noted that since the core of 10T related technology is, as mentioned
above, accumulation and analysis of “data,” a claimed invention does not fall under “mere
presentation of information,” which is typically presented in the Examination Guidelines
as an example not constituting a statutory “invention.” If the claimed invention does not
fall under this and is an invention utilizing computer software, it should be noted that the
claimed invention utilizes the law of nature as a whole as shown in any of the examples
below.

(1) Those concretely performing control of an apparatus or processing with respect to the
control (e.g., engine control, etc.)

(ii) Those concretely performing information processing based on the technical properties
of an object (e.g., image processing, etc.)

If the claimed invention does not fall under any of the above-mentioned
examples and the information processing by software is specifically implemented by
using hardware resources, it falls under “invention.” If not, the claimed invention does

not fall under “invention.”

Since those descriptions from the Examination Guidelines are somewhat
abstract, not only practitioners but also anyone interested in obtaining a patent(s) in the
field of IoT related technology would welcome that concrete case examples will be
supplemented in the revised Examination Handbook.
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The claimed invention falls under examples

YES

not constituting “invention” such as mere

presentation of information, etc.?

The claimed invention utilizes

computer software?

The claimed invention utilizes

YES

the law of nature as a whole?

Concerning the claimed invention, the information

NO

processing by software is specifically implemented by using

hardware resources?

Y Y

The claimed invention falls under "invention." The claimed invention does not

fall under "invention."




