50 HAUEAFSE 55 9 B 2 B GEEE 15 5)

<rprE >

3111 .S AN & A S IV
RS 50 ?

China Patent Agent (H.K.) Ltd.
Patent Attorney, Attorney-at-Law, Assistant General Manager

RS2

WS AT BIA ) _X=va CERET D12 ZDEZXITYES THh D, T
ZHlE U, R EAOETA HERERE (WIPO), K =t — kLR, BRI K2R
(INSEAD) (T X » CHFFER SN NR0ITHEE T 0 —s)L o f ) R—= 5 > -
AT w7 A(GI)] OWETC LY PEITVESE LY bIEMZ L, 22 621720
HEHRIZE 1T D R&D DN & | EV%X@%@H*AM& R R AR &
B9 B A8 & D FEEEIC 6A7¢—7/X#EMTV5 HE
T T v TITE ST, &fﬁi*ﬁt/é’ THDHE « BEEAICAN D D IES
(mmwm\*Ekﬁ(mm\%ﬂamwm@awaﬁﬁmﬁkfkéo:h
D OAEZED H Y UIZHIN 2 R HRE O O TR G381 D MERITTREDN &
HOFTRNZ )3 D Enf & AT A DFEEARA I RIE & EE R YR — F3EZ D, 2016
R, SRR R ISR 2 P E OB 33.2% IZZE L TV D, Zivh Fif
VAT AOEEERIE LS AR E T L ERBEICHEEL VD, £ /=g

IRT B H S AT AOBENL, FiRomy Th b,

.ﬁ%/ZTA@mi1%%%m%miu&miﬁ%%@¢5:&f%&
FEOFFTHECOER LIHEN S 5, REFFTHES 1 FICk Y, FREEHlE
T 5 HWL, [ RerHeE OGN e ER 2 RFE L. RBUANE A 52 L. IUAIE
DI HEHERE L, FHme & @, BHREi oA R O L2 O 5= 2 it 5
HIZEIThHD, By 2T JIA ) N— g U ORURICH LT —E WM (&
20 £ DR LA E 2D, T O E VI TS SR o
FERE . RRIE, BN, SRR PIC X o TAIERR 2 A Y O AEFENEME T
5, FICZNSOEMERE FEZE L, MEA ) = 2 v ORGSR 263
EEEDE2 TR, MRS T D2 &b TE D, HEFHERITEEN R %



Journal of Towa Nagisa Institute of Intellectual Property Vol.9, No.2 51

BT, ERDA ) RN—=2a v ~DEREWRT D, ZAUTRY, A/ _X—v =
DEVEERICA D,

2. FM VAT BEA ) RXR— a3 VORI LTt et T x| 4
WO EBSS &0 L SE 5, FlZ0E,.2016 4 6 A 30 Hiz, PELEFA (ZTE)
1L 68 HhaA T/ u— WX T NEFEEZA L TR . BEEREFN 2.5 7
%8 2 7= HBLEEAIEZ O J)5R VT PEIZ 1> T 2011 AR LUK L C 6 45,
T A Y T DGR 2241 TPL, Flashpoint 72 & & 7 >0 1337 F{4) (1
BEH, 7 AV BIZENT 1337 A CSEBETME—oREEEICR ST,

3. AT AT AOWEIIFER DA /) _X—= 3 VDO DICEROT — &2 _—2
CIEMIRZRECE B, B AT LA&BIE L, BAHMO LI, FiFv AT AL
I, A E DI E AL, RO SRR 5T 52 &
T D, BB PITKIT DO N A T = X 2 F N EOEAT G, & 1 HoLm
FlEAEE L, BN O E T b A ) = a Y ERHET B, RS A R
CHETAZ LIk oT, 4/ R_R—=va KT HEDERBIELND, 8T
MWE Y 7T =2 ORRTHDLIETIT, FFFOMITIC L - THREHZRT KL 2L
BRb/ONDLTES S, MM A BB ORFHEHI LY . EEEIC kW
T, BEFSCkE ETRICRET 5 2 E0%, 40% ORFFEE FH K TY 60% OAFFE B % O
HFM 2 Ei# T & 5, EPO 282016 4 10 H 225 11 HICnT T, #EFrdfEics T
FETE DI U CRFFFIE A R U CBIEEE AT ) Mo\ T 6 A
TAVREEIToTMER, HEEZ 72 70% OFEFH LR EREZ o OEH
L, 2096, N%DOFFHEIIFFFERPA / X— a3 /2L > Third Tl
BEThDH LD,

T, A ) _R—= a3 AT BT 2T ADOEENZHONWT, <A F ADF
bbb, HMRENMORIEDRH A ) N—a v Da X NT v 7L RS
L, O EINOABNRISHEZRFELTLEIFbd D, HlxIE, Ik
DT v T NVSH LY ORFFFOENCIE, i EICE T2 5B 54
o TLESTz, LavL, MUARRRFIRLD. FRFdiia ORE & s & D i
DOEFRRNZM ESELFETHY . 4/ _X—v a3 A L THLNRT T AHE
HERETEDLLOMIRICL > TRENTE, #-o T, afmic LTt Ly =
TREWRELOD, A/ _X—varE L) ERET L E WD MBEICHE 2 ITE
mLTWa,



52  HAUHAFTE 55 9 B 2 B GEEYE 15 5)

< China >

Does the IP system encourage innovation?
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Does the IP system encourage innovation? The answer is ‘yes.” According to
the reports of Global Innovation Index (GII) 2017 co-released by World Intellectual
Property Organization (WIPO), Cornell University in the United States and INSEAD,
China has become higher in rank, 22nd, than last year. This means that China is good at
the performance on the index of the distribution of R&D firms, research persons in
private firms, numbers of patent applications and other variables related to the intellectual
property. China’s rank-up needed the contribution by HUAWEI, ZTE, Tencent that are
located in Shenzhen where is the center of technical innovation. These firms’ number of
patent application and using the rights on patent litigation, that have increased day by day,
imply the fundamental assurances and important supports of IP system for encouraging
innovation. In 2016, the contribution rate of China on global economic growth reached
33.2%. This is also related closely to the great role of IP system and its encouraging
innovation. The roles of IP system to innovation are the followings.

1. The foundation of IP system is encouraging invention and promoting
technological innovation. The Patent Law in other countries has similar contents. On
China Patent Law article 1, the purpose of setting up patent law is ‘enacted to protect
patent rights for inventions-creations to encourage invention-creation to foster the
spreading and application of inventions-creations and to promote the development and
innovation of science and technology.” The patent protection system gives rights and
protection for a fixed period (normally 20 years) to the outcome from innovation. During
this long period, the innovator can turn the outcome of creation to real productivity by
licensing, alienating, mortgaging, investing in and financing the intellectual property.

Moreover, through these legislative forms and steps, the intellectual property can also
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maximize the outcomes of innovative creation. And the innovator gets reasonable profit
and further funds for innovation. Thus, a good cycle of innovation starts.

2. The IP system can give sufficient protection to the outcome of innovation
and especially improve the international competitiveness of a firm. For example, ZTE has
held global patent properties over 68,000 cases and registered patents over 25,000 cases
by 30th June 2016. Further ZTE is the only Chinese firm that won five successive times
on 337 investigation’ in the United States. Their powerful intellectual properties brought
victory on ‘337 investigation’ seven times carried out by the intellectual property
companies in the United States, for example TPL, Flashpoint, etc., during six successive
years since 2011.

3. The foundation of IP system will bring the information database and
resource for more innovation. As everybody knows, for example, the patent system works
protecting in charge for publication and giving a patent right to the innovative outcome of
an innovator. The patent publication mechanism on innovative outcomes promotes
common memories of technical knowledge and information of human and encourages the
interchange of technologies and new innovation. And we get some hints to innovation by
searching and understanding the patent literature. Especially, in this big data age, we can
get some guiding advice and instructions by analyzing patents. According to the latest
statistics from the World Intellectual Property Organization, good usage of the patent
literature on innovative activity saves 40% cost and 60% time for research. Also,
according to the inquiry made by EPO, who investigated how innovators use patent
information in related tasks on innovation process for six weeks online, 70% of the
innovators use patent information as information resources, furthermore, 72% of them
think that patent information is very important for innovation.

Of course, there is some negative view on the role of IP system for innovation.
Some point out that the proper application of innovation and technology might be
hindered by the IP protection that increases cost and uncertainty of successive innovation
by another firm. For example, a recent patent litigation between Apple and Samsung,
patent worked as a weapon against the other. However, many studies showed that an
appropriate patent litigation is effective for innovation by encouraging the capacity to
innovate both plaintiffs and defendants. Therefore, we face the problem how we should
improve IP system and promote innovation well.

(Translated by TIP)



