54  HRUHAFTE 55 9 B 2 5 GEAEE 15 5)

<>

HIENC BT 5 VR AT T IVEFFO
7 @EAMICH T Tz ?

A S BLME A T M X B 5 T
LR = BB

% KW

20174 H 1 B X0 HiizIERT Uiz TEERIsEA em ) (LTI THEm) 859
i T L7=Pk, ENATIIHEIZE R AT URRFHESRAO RT7T R L 5=
BT 7270 EMEARBI 2 BB B YLD, 727 LUBIERM T LEZ 9 TR,

FREOPTOE VR AET VRFFEENFICEHT 2EEHTZ LVFELAD
LB A2 B R W TC TR B ORI & 5k A 70 T EARH
ERT AR TUTORNELBEMNLE  TE YR AEF VIR D iEREIZSOWT,
EURABAN R O FEE G, S DICHNORE S & Teha, BERIESE 25 &I
FESWCEHEFIFHERG O FTREM: 2 HEFR L Tl 6720, |

—HTHEUB D OARONEL : TH L, HIFERELIRET DETONEIC
BT, MAWEEIOIE & FIEOWNEZGTe L & HIT, HIFFELEL 0T
AT, MRGERENRE S LTI, MTEBI OS] & FETIE RV T, FHA
1525 RICHEDOW BT, ZOHRIMZ TGS L TRt 2 iR L T3 b2y,

B OS28NS, BTSN LI NA OSSR IT, 1ERONE Daigis B ok
Al % TRa2eiiBl) [ZEZ 27T Thodz, - T, HHN LIcNEITT2 7268k
DNEDOIERIIRE & R ENDRETH D, IEROIEHOAFICEBNTHE
HORERA & FIEORFFATRMEZTE L TR T, BN FREAE LRV EER
AL HFERZF2BEL TV D, 16> T ARIOBEFRFTHEUTMAN X3 o1&
ETEZR L FrFHE & RHE SR O )5 i O /e 2 E Akl £ Zev, A
B IEH D D EINT R 2 S D 5 EERN & FIRIIRTHE 2 157 5 wTREME & Db



Journal of Towa Institute of Intellectual Property Vol.9, No.2 55

LRNWZ E&BfEIC Uiz, 61T, B¥EFIEOa BT hob L TEDNDFE#E
DEWRNE VRN EZ2BF L, FlI2em, R, k% SRSFEIROEET
B FEBrzal s Uiz, TOHEORHFOSASIFIMEAR L UTEIME, A&
PEFEOHIIRZ 52T %,

Ekoi@ Y | AEIOFER OB LTS E T IEOBIMEE R 2 RN B IRICL 2
LT Th->T, EVRRETNMIET HFEEELED 7 ITEEMICH T 72bi
TR, Atk L bEIFRE S RV R ZORA & AR E L
THIMEZA LN EICHET RETH D,



56 HAUHAFTE 5 9 K 2 B GEAEYE 15 5)

< China >

Has the Door of Commercial Mode Patent been
Really Opened in China?

Chainable IP
Patent Attorney

Lu Changming

Since the amendment of Guidelines for Patent Examination was enforced on
Ist April 2017, we often see, around the world, the optimistic reports that China finally
has opened the door of business model patent examination. But it is not real.

Focusing on the amendment related to business model patent in the Guidelines,
we see the following content added by showing the concrete example in part of just ‘Rules
and Methods for Mental Activities’ in 4.2, chapter 1, Part 2 : ‘[For example] For a claim
relating to commercial mode, if the claim contains not only matter of commercial rule or
method, but also technical features, then the claim should not be excluded from
patentability under Article 25 of the Patent law.’

On the other hand, the part concerning it has the following contents in origin :
‘if a claim in its whole contents contains not only matter of rule or method for mental
activities but also technical features, then the claim, viewed as a whole, is not a rule or
method for mental activities, and shall not be excluded from patentability under Article
25

It is obvious that this addition changed just the previous content ‘rule for
mental activities’ to ‘commercial rule’ in practice. Therefore, the newly added contents
should be seen only extension or limitation of the previous contents. On the contents in
the previous Guidelines, it denied not patentability of whole commerce rule and method
but just those without technical method. So this amendment is not about the patent law or
its bylaws, but additional formulation on the legislative side of Patent Law and its bylaws.
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That is to say, it declared that commercial rule and method with a technical idea was not
eliminated from patentability. Moreover, it showed that commercial rule concluded
business activity and office work in the areas of finance, insurance, securities, and
renting, considering the broadness of meaning of commerce in the concept of commercial
method. The entrance requirement of a patent in the method is still limited by technology,

creativity, and so on.

As above-mentioned, this amendment of Guidelines only changed the former
implied technical examination of a commercial method into the clearly expressed one.
But it did not open the door of the standard of examination related to commercial mode.
We should note that the rule and method of simple business without technical feature does

not yet have patentability.



