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Ideas of tech-driven start-ups without patent protection are often an easy catch
for big and well-established companies. These might just pick up the idea and develop
themselves a respective product or install an equivalent service, and promote it with all
their marketing power. One often hears the argument that this will happen anyway,
regardless of any patent protection because big business would not care much and risk a
patent fight, which it will win due to the financial resources needed for an infringement
suit. However, such a view is rather short-sighted.

With start-up companies, speed is a decisive factor. An important corner stone
to be set up fast is a prior art search, with the aim to reveal whether the idea is new at all
and whether it still can be monopolized. If the idea is blocked by another company, the
journey of the start-up may already be over. If not, patent protection needs to be quickly
applied for. Parallel to that or immediately afterwards, investors have to be found. This is
often the most crucial hurdle to take, and it is a very time sensitive one : A potent
investor will only invest money if the idea is or can be monopolized. But once it is, the
investor will fight to safeguard the invested money. Especially, a serious investor will not
allow the idea to be illegally taken up by competitors, no matter their size.

Such combination of patent protection and sheltering by the investor will help
the start-up to survive and grow. It may even be the case that the investor has good
relations into the world of the big companies and can avert attempts of usurpation by just
picking up the phone.

On the further way to success, backing up patents as well as regionally wide-
spread trademark filings are key points. Strategic alliances with other companies and/or
the conclusion of cross-licensing agreements might help to make big leaps forward, too.

All in all, the road for tech-driven start-ups is a rocky one, but IP protection
will tremendously help them to excel on the long run.



