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Most patents related to the fourth industry are software. The claims thereof are also
the flow of programs in hardware. I often feel disappointed when I am asked if the said flow can
be observed in the execution files because we cannot get its proof from the software itself.
Otherwise, there is no reason for patenting it.

When I consult for an inventor and judge patentability, one of the criteria is whether
we can find the proof of infringement. If I cannot find any proof, I propose not to file. The reason
for this apparently extreme judgment is that even if one could get a fair patent, one could not
easily enforce it when one got it infringed. I hear that the situation is the same also in Japan and in
the area of production method.

In the US and the UK, the defendant must submit the proof under the system of
discovery or disclosure. In the US today, the cost of discovery is often compensated so that the
patentee is safely protected'. Germany and France also have their own system.

In Korea, the anticipated Article 132 is put into effect as of June 2016, which
corresponds to Article 205 in Patent Act in Japan. Its operation is, however, totally dependent on
the judgment of the court: it is unknown however the patentee should prove his/her validity
since we do not yet have any case.

T intend to get involved in the lawsuit of production method and expect something
new. If the enforcement of patent in the fourth industry was impossible, its development would be
just like a dream.

(Translated by TIP)
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