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My law firm is well over 100 years old. It was established in an era where
there was already an understanding of the need to harmonise systems for protecting
intellectual property that allowed for international trade and established a consistency of
approach internationally. However, far fewer countries around the world were
industrialised, and trade was in many ways restricted to a small number of trading blocks.
The world has improved for the better in many ways, in terms of international
harmonisation, openness of trade, and overall prosperity since those times.

Our firm has just two clients that have survived the 100 + years since our
foundation. Those clients have adapted by developing and altering their business models,
and by looking from local closed markets outwards to the advantages of international
trade. For these clients to survive they have had to adapt, not only in terms of their
products and business models, but also in terms of their strategy for protecting the results
of their research and development. Most companies will not survive for over 100 years,
but even those that do not need to have a constant review of how they approach all areas
of their business, and particularly how they protect their intellectual property. In our
experience they need to look at this in a number of different ways.

Firstly, economies and markets change over the world, with some countries
introducing barriers, and others opening up opportunities for new markets. This means
that there needs to be a regular review of how clients use the international intellectual
property systems to ensure that they are using their budgets appropriately to provide
adequate protection in the markets that currently matter to them, as well as those that
perhaps will matter over the next few years.

They also need to look at the nature of the intellectual property system and
how they protect themselves. For some companies this means moving focus of their
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portfolio away perhaps from patents to registered designs or vice versa. With recent
developments it is also possible to considering registered design protection for
trademarks. In some jurisdictions, most notably China, there is also much merit in
considering alternatives such as utility models for simpler inventions that perhaps have a
shorter commercial lifespan. This last example shows that it can be useful to have an
understanding as to how local users use their own intellectual property system to ensure
that you are competing locally in the best way possible.

In addition to the economic changes and business opportunities that rise and
fall for companies, and therefore affect their strategy on intellectual property, there can
also be changes in the legal landscape that need to be considered. For example, the
United Kingdom has recently joined the international designs system, leading to
opportunities for simplification of design application procedures that can have benefits,
much in the way that the Madrid protocol did for trade marks a number of years ago. The
number of countries that are covered by the Patent Corporation Treaty continues to
expand. Even regional treaties, such as the European Patent Convention, have expanded
with it now being possible to use it to cover countries such as Morocco and Cambodia.
Companies need to be aware of these changes, even if only to the extent that it causes
them to ask questions of their patent attorney advisor. This helps them to ensure that their
decision making processes are informed and up-to-date and reflect the needs of their
business.

Many of our clients here in Europe find it useful to have annual reviews, both
of their pending portfolio and their potential future portfolio of intellectual property, to
see whether their approach, in geographical terms, and in terms of the nature of the
intellectual property they protect, is still appropriate. It also gives them the opportunity to
review developments in the world of intellectual property that they can take advantage of,
or need to adapt their strategies for to ensure protection. It can ensure that they use the
best possible tools, in terms of the international treaties that are available, to protect the
results of their labour. This can be difficult for in-house business managers, even if they
have experience in the field of intellectual property. However, through subscription to
newsletters and other documents, such as this journal, support can be provided through
low cost and readily accessible resources. Such information can then be used to help ask
informed questions and ensure that you get the most from the input you receive from your
trusted intellectual property advisor.



