32 HAUHAFZE BB 108% 2 B GRAEE 17 5)

<JHE>

P DHER T X 2RI FERED
JkD AL L %D Fimtk

: Patentanwalt
‘ Priifer & Partner
i TaN . Juergen Feldmeier
FIUREE AL, ALEAE, aARy b, AEHER &2 Fko FHEEIE L
THIHA LN biEd 5TV 5, SEEORFFHFAOAG R 28R a B Sh Tk
0. S LICABREEMICHERIZE  ORFO B 50N R TE 5700, A%
T, 2D OEM O, FHCBENERY AT AL A THREO S ITFICERZ S
bbb,
1. H Bhifis s 2 7 L
W, AENEOT VA NV AT ANGIGE o - HL, sEaAghE T afdE
TV AT DL LT D, B8], Z OS5 BOFREFHBOICEDR, BEES B O
WRKFICL DO TH o7, il TIEIERLEZER O O HFBEOBIMNEH Sh
Ly NTIRE VTNV TRELEDT A A ETENIE AT
HEMER S B 720, HFFHBEAS BB BHCEHA L Tl T, Hirm o
A AEIC L D ERNADARENERN 52 5TV ATz, £D X 5 725 Bt
T DR AR ST DMED EO 7200 LavZau,
1.1 HEhEERI BT 2 R tifE— R Y o U — K
AR, V7 b= T ETEA X — %y NI K DR E L <
MLTHD, ZhbDEEDEZL T, ABNEIRS X T MIBUT 558 e R AR —
F7 4 VA ETET D200 L — ATREBICER D A TS, Lizh-> T,
BMW, # A AT —, THNIAT=SFr 0 NEXO XD 7 A E B CRETH
fEZ LT T8RN 7 L A Y — | I TR BIZIET TN T v TN 77
b, EHIT, RAYDaryFrrZb, ZF B LW Bosch 72 75, H #hiEix
VAT BMIBIT DN IR — N7 4 VA ERET 57200 L —A &ML T
Wb, INHOMEIT, ZONH CIEFICSEOREIHBEEITV., FRFESTZ
LIk, AENE R =D —DOHPEAAER AL L CE 720 BT, FEm 7R




Journal of Towa Nagisa Institute of Intellectual Property Vol.10, No.2 33

NEGITAT 5 TN D, 20104F 1 A 205 2017 4F 7 A & TIT it 4 1 ¢ i & 7= 5.839
TR HASEIEEE T A R — R LT L D KA VIREIFRFTOSHTIC LD L. 7
UT 4 BMW, 7 4T AT = H A BT —D XD e ABE I ORE LRy
Va, AVFRUVANBRED LIRS T TA Y —E Kb KA YEER, T
DB TRESNETRTORFD 2% 2 RA LTS, FREN iz, Ry
v o id EiROMIIC 958 DR HHE A 1T o 7278, FEREE TIEH 0 2 Dtk
WF o7 1 kipoTnD,

12 KA ik, RO BRI %2 X 2 D EMRSA 2 SET 5

CONFIZRT DHIEOLEREIC LY. R Y SIERFIE, 2017 45 3 A IEKRA
WEEWIET DERAE AL, ZORE. ®EICEITERIC Bk SR
MeZ2 A+ 2 ABEIT, FA YV OEK CTEIRT D 2 ENAFEICR D, LhL, £
OEFFIC TR, REICE 7235222 BB b S g RE O S (X 2 2t
BT HAMTHY, ZOAMIISELRFHZHEEZHHTE 5L 212> TWnH
BERH D,

INOOFEROELIZLY , SEEITER ETO ZOHEMOEREO M IR
DIEREDOMBEMEIZE 2 7=, T, SEENEINROBLZR#H L. B RA
YO PREEGICEWEEEZRD TWDL A > Thd D, Fio, Fl I AFEELRD
LI RTVHENR Yy NT =L ESNT-BEEROR 2 BB LG Elc, R4 UNn
HRT Ry TOREIZONTNDENL THhD, ZIUTT T, ZONH CBETD
LT D KRB 72 SRR 3 D BT RFIEIL T 2

B BLEEE O MFZERRRE DO E MBS R Y TS, m<iMlishTnws 2 &
DELRDIMEE LT, FA YDA /LMD A EHGER (77 hox—)
\ZF VD HVEEER T A NEITIENERE Sz, ZAUE, BENEEER LU
RO, FH R, BRICT VZMeS - ER LT, HEORGBIRT
BT 2B HETA / N—va VEREHET A T OMERRILT a2 R L
TW5, TOREZ, L0V ZETHRMNTEREICE LWVRXEWREICT 24T
»Hb,
2. N T H0RE

M EE S AT LEHETREL 9 —OOHBIE, ATHRICLD, 20N
2B DM EEOMBEII R TS 5,
2.1. N T nse B 5% B oo R

W 527 (BEPO) DIEATIC L AuE, 7= U X 23BN I L Tw
LI, BEEREEROFEAICED L b DL L TRE SN TV ABEAITIT R



34 HAUHMAFZE BB 108% 2 B GRAEE 17 5)

EHESH T, L L, FrirasR ORI AT E En TV T, (i
BENZREZ L TOWAEA, Bt 2 S E SR WaliIENH 5, FFiFEO R
W&z, BRMEFFEIEL, AM7ZOREIHETHLEHEL TS, R TiE. A
THEEY AT AR LW OERF L E 7DD 0?2 N THEROREH
I, OFENIZE D Y TOHRDOD, b LTI RD, TR D) 2 3HE D
Wi EBRANBEEND D02 21D ORI 2 [EIE 1L, FKD EPO O
REETZIFIINOELEIC L > TEHEZ N5 9,
22. FEHIFEIZ B9 2 BlIRE S C ORIk

BTE, FEWFEORIE, 45 R OMER| O FT A HE % BLE 3 5 K912 X > TRk
ENd, MERITFEAEDEA, £ OBRE (EE, KP R E) 25
TeL[FIFZEIC Ko TIT O D 72D, 23S OMERI D FTA M 130> 5 28V IT 384
THMEE ., TOBDOIEHDHIZFH D U THENLIRENE WS MEOAH R BT,
LItk DFEACEIUTIE U TN Y FH I Tm I N L5602 THIT L Z &0
WFEAERTRETHDRUTEH L, URAZBEW,

3. it

WD O Z 1 & UT- R & FFar A G2 B iR E o TRPlE, iBicsid 5
INLORBHOTXRTORBELMETEZERBTH L. I bENIFFTFR— K
TV FDOL =R TND, ZHud, BREEIEC AT A vy FTLE¥EB X
OATHIFENERMICE L OFE, 72 & 21, e A0t 28, T
V747 EaRT 22 L E2BETE WodHEMETE S, LIEB-oT, 2
OREOFEFFHBEOHUTEE O A7 < FEICH L, EibogeRiicx4 1% % 5
Z 58 LWEBUEE, IEFICTHTI R b 0ILR25725 9,

IS OFHMICET 2 MM ESTFOS LR EEERL LD .

(FRaR : 4AFFZEHT)



Journal of Towa Nagisa Institute of Intellectual Property Vol.10, No.2 35

< Germany >

Recent changes in intellectual property practice due
to progressing new technologies, and future direction

Patentanwalt
Priifer & Partner

Juergen Feldmeier

The industrial revolution 4.0 is currently progressing while using artificial intelligence,
robotics, autonomous vehicles, etc. as the main technologies for the future. This paper will focus
on a part of these technologies, in particular the area of automated driving systems and artificial
intelligence, since a continuous rise in patent applications has been noticed in relation to these
technologies in recent years and an even bigger number of patent applications and grants can
surely be expected in the coming years.

1. Automated driving systems

What started with assistance systems in vehicles is evolving in recent years to fully
automated or autonomous driving systems. In the beginning most of the patent applications in this
field came from the biggest players in the automotive area, but recently an increase of applications
can be noted from non-manufacturers, e.g. suppliers, tech companies, software businesses, etc.
This may be because of the high value of obtaining a patent for such inventions, even if the patent
applicant does not practice in the automotive area himself, since the possibilities to generate high
income by licensing the patented invention are given.

1.1. Patent applications regarding automated driving — Germany on the lead

Significant increase of research and development in recent years has been conducted
by software and internet businesses. Many of these companies are active in the race for obtaining
a strong patent portfolio in automated driving systems. Thus, not only do the "typical players" of
the automotive field, such as BMW, Daimler, Volkswagen or Toyota, apply for patents in this
area, but there are new companies joining in the race for a strong patent portfolio in automated
driving, e.g. Google, Apple, Qualcomm, as well as the German companies Continental, ZF or
Bosch. These companies hold a very large number of patent applications and granted patents in
this area, which puts them in an active position in a field, which has been dominated for decades
by car manufacturers only. According to an analysis of the German Economic Institute in Cologne
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based on 5.839 autonomous driving patents filed worldwide from January 2010 to July 2017,
German companies from the automotive field like Audi, BMW, Volkswagen and Daimler together
with suppliers like Bosch and Continental held 52% of all patents filed in this area. Interestingly
Bosch held at the above mentioned time period 958 patent filings and was therefore on rank 1
worldwide, although being a non-manufacturer.

1.2. Germany improves its legal framework to support its leading role in the world

As a consequence of the rising research in this area, the German legislative organ
(Bundestag) passed in March 2017 a law amending the Road Traffic Act, with the result that now
motor vehicles with highly or fully automated driving functions are allowed to drive on German
roads. However, according to the law, the driver of the highly or fully automated driving function
is the person who activates it and this person needs to be able to take control over the vehicle at
all necessary times.

With these changes to the law, the legislator answered the need for legal provisions in
regard to actual use of this technology on the roads. This is also a sign that the legislator
acknowledges the change in technology and also the high value of autonomous driving, especially
for Germany. This is because Germany currently holds the first place worldwide, when
considering patents in digitally networked mobility, e.g. in autonomous driving. All of this is a
clear evidence of the massive research and development currently taking place in this field.

As a further sign that the high value of the research and development in automated
driving is recognized and appreciated in Germany, the Digital Motorway Test Bed was established
on the A9 Motorway (Autobahn) in Bavaria, Germany. It represents an offer to the industry and
researchers from the automotive industry, academia, etc. to test their innovations directly on the
German Motorway under real traffic conditions on a fully digitalized route. The goal is to enable
safer, more efficient and environmental friendly transportation.

For example, according to the German logistics provider, DB Schenker, they were the
first to send two digitally networked trucks into practical use in cooperation with MAN and the
Fresenius University of Applied Science on this Motorway in June 2018. This was the world ~ s
first practical use of networked truck convoys (so-called "platooning") on the A9 Motorway.

2. Artificial intelligence

Another reason why the system of intellectual property needs to be reconsidered is
due to artificial intelligence (A.L.). The challenges for intellectual property law in this area are
immense.

2.1. Problems in relation to A.IL. inventions
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According to European Patent Office (EPO) practice, algorithms were similar to
mathematical methods and they were therefore excluded from patentability when they were
claimed as such. However, if the claim had involved a technical character, serving a technical
purpose it may not have been excluded from patentability.

Besides the question of patentability, the European patent law regulates that only
humans can be inventors. So what happens if an A.l. system invents something new? Can
innovations of an A.I. be assigned to someone else and if so- to whom? If there is no inventor can
there be an invention? The answers to these questions will be given either by future EPO
decisions or by change in European legislation.

2.2. Current solutions relating to inventorship

Currently the inventorship problems are resolved by contracts which stipulate the
ownership of rights between the parties. Since research is mostly done by collaborations which
include a large number of parties (industry, universities, institutes, etc.) there is a high risk, not
only in regard to problems arising when negotiating these ownerships of rights and to whom a
subsequent invention should be assigned to, but it is also almost impossible to predict every future
invention and the conditions under which an invention should accordingly be appointed to a
contracting party.

3. Conclusion

What started with the first silent patent applications and grants has already turned into
a race for the best patent portfolio when considering all the big companies and institutes in these
areas on the market. This is even more understandable, when taking into account that autonomous
driving systems, robotics and A.I. ~ s will offer many advantages in the future, e.g. more comfort,
optimization of processes, safety, mobility, etc. Therefore, the number of these kinds of patent
applications will be, without any doubt, constantly increasing and new legal provisions, giving
answers to the above mentioned questions, would be more than welcome. Let's watch the further

development on the IP field regarding these new technologies:--



