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Let’s improve the organization and continue to
strengthen intellectual property protection

China Patent Agent (H.K.) Ltd.
Patent Attorney, Attorney-at-Law, Assistant General Manager

Wang Jingchao

In March 2018, the Chinese government decided the following matters to solve the
problem of duplication of patent and trademark ownership management and law enforcement and
to improve the intellectual property management system : Three responsibilities that of the State
Intellectual Property Office, that of trademark management by the State Administration of
Industry and Commerce, and that of the origin and geographical display management of the
General Administration of Quality Supervision, Inspection and Quarantine are integrated. And the
State Intellectual Property Office is organized and placed under the control of the State Market
Supervision and Administration. Main responsibilities of the State Intellectual Property Office
after reorganization are responsible for the protection of knowledge property rights, promoting
construction of knowledge property rights protection system, registration of registration of
patents, trademarks, origin / geographical indication It is responsible for the administrative rulings
and to guide the patent, trademark law enforcement etc.

The comprehensive law enforcement team of market supervision and management is
in charge of the duties of law and enforcement of patents and trademarks. Already, in August
2014, the Chinese government established the IP Court in Beijing, Shanghai and Guangzhou to
promote national innovation drive development strategy and to further strengthen judicial
protection of intellectual property. The Chinese government decided to intellectual property court
to have intellectual property civil affairs and administrative affairs of the first instance, which has
high technical expertise such as patents, new varieties of plants, integrated circuit layout design
etc. In January 2017, the Supreme Court approved the establishment of four specialized courts
that intensively have the jurisdiction of intellectual property cases across regions, in regions
where intellectual property disputes are high, with a high degree of innovation activity. Among
them, the Chengdu Intellectual Property Rights Court was established as early as January 9, 2017.
The Nanchang Intellectual Property Rights Court was founded on July 5, 2018 and became one of
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16 present intellectual property rights courts nationwide. Therefore, China established 16
intellectual property rights courts and three intellectual property courts and established a new
protection system of "16 + 3".

In addition to the above organizational reform and improvement, China
has taken various measures to strengthen the judicial protection of intellectual property. The
Supreme Court is guided by the intellectual property market value in "Law [2018] 1",
emphasizing compensation, establishing a mechanism for judging judicial judgment on
infringement of right infringing on punishment, emphasizing that infringement compensation
standards will be raised did. It is worth pointing out that China has recently come to strict
punishment for intellectual property illegal incidents, and it is trying to raise the illegal cost of a
company. In the fourth "Chinese Patent Law" amendment, the statutory damages for patent
infringement will be raised from the current "10,000 yuan or more to 1 million yuan or less" to
"100,000 yuan or more and 500 yuan or less”.

Continuing to improve the intellectual property protection system is an indication of
the emphasis and strengthening of the state on intellectual property protection, it always positively
acts to improve the innovation founding environment and leads to the improvement of skills
innovation capability.

(Translated by TIP)



