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< Germany >

Customs Activities in Germany and Europe
— some background information, some useful tips

Patentanwélt
Priifer & Partner

Juergen Feldmeier

Each commodity can be a case of industrial legal protection. Whether counterfeit
brand clothing, ballpoint pens or mobile phones, whether perfume plagiarism, counterfeit machine
parts or counterfeit medicines : Product piracy does not only damage the domestic economy, but
also endangers the consumers. For more than 20 years now, the German central Customs
Authority for intellectual property has been successfully fighting against the spread of plagiarism.

Customs Authorities in Germany and Europe are an effective supporter of the owners
of intellectual property rights to block the entry of counterfeiting products or patent, design, or
trademark infringing products to the German or the European market directly at the border of
either Germany or the outer borders of the European Union.

The aim of border seizure is to prevent cross-border trade of goods infringing
industrial property rights by preventing the import or export of these goods at the external borders
of the EU or Germany.

Border seizure is advantageous in several aspects :

-it is a very fast and inexpensive measurement

~there is generally the possibility of the destruction of the seized goods

~there is the chance of discovering distribution channels and the identity of brand and product

pirates
-it is a reventive effect against future infringement of IP rights
Border seizure shall be carried out at the request to the Customs Authorities to become

active. The (free) application can only be submitted online via the database system ZGR-online
(https : //www.zgr-online.zoll.de/zgr/login.html) (whereby a signed printout must be sent by post
to the competent licensing authority).
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There are generally two types of applications :

1. Union application
One application for action by (one / several / all) Customs Authorities in the member
states of the EU based on industrial property rights valid in Germany or throughout the Union.
Note : a simple suspicion of an infringement of property rights is
sufficient for the Authorities to become active.
2. Application for action by the German Customs Authorities
The scope of application, in addition to the Union application, lies in covering the
trade between Member States, parallel imports and unregistered trademarks.

Note : The existence of an obvious infringement is required.

The application requests can be based on the following protective titles :

-trademarks

-designs

~patents

-copyright

-geographical indications

-supplementary protection certificate for medicinal products and plant protection products
-plant breeder's rights

~topography of a semiconductor product

-utility models

-trade names

The application requests shall contain the following information :

-Designation of the property right(s)

-Proof of authorization

-Declaration of commitment to bear the costs (Union application)
-Guarantee (for national application)

-The category of goods concerned

-Notes on original products

-Information on infringing products

~Hints for a risk analysis

Recommendation :
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It is advisable to provide the Customs with as much information as possible about the
details of the product concerned so that the Customs can identify easily the original products and
distinguish them from the counterfeiting products.

In addition, it is advisable to provide the Customs further with as much information as
possible about the counterfeiting products, if possible.

Further information should be given, like e.g. the assumed borders (border, or harbour
or airport) via which the counterfeiting products are assumed to enter the country so that the
Customs can become active especially at these borders. Or the spedition company by which the
counterfeiting products are assumed to be delivered. And, last but not least, the differences
between the counterfeiting products and the originals, if possible by means of photographs, so
that the Customs officers can easily distinguish the originals from the counterfeiting products.

Not a few clients use private investigators first, in order to collect as much information
as possible. This information is then provided to the Customs. This enhances the success rate of

the Customs significantly.

Some background information about the ZGR online tool

Since more than 20 years, the German system is leading among the European Customs
proceedings, i.a. caused by their customized IT application tool "ZGR online".

This IT solution is used for the complete input and processing of the online applications. It serves
the Customs services as research database and as a data acquisition tool for all activities of the
Customs investigation.

Via this online tool, the ZGR is a communication hub between business and industry,
and Customs officers. Because of no standstill in the development of this tool, the ZGR is now so
successful with its IT solution that the German Customs is a leader in the fight against product
piracy. Other European Customs administrations are already inquiring whether they could buy the
system. The simplicity is convincing : Products can be searched for using a keyword search with
tens of pictures and special recognition features. With a few clicks, users have access to the
applications and all the necessary information. Today the Customs are fighting with the growing
quantity and complexity. To cope with this task, an intensive dialogue with the local level has
been established. The ZGR employees, therefore, regularly go to the departments, explain the
system and train users. Thereby, on the other side, they collect valuable hints for professional and
technical development and improvement. They also hold trainings and give workshops and
information events for the industry to educate them about the best way to provide the required

information the Customs need in order to be successful.



