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2 http : //www.customs.go.jp/toukei/suii/html/time_latest.htm
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2. HARIZBIT B R AR S
2.1. HHEERER] (2018 4E) °
# 1 BARIZBTLINEANESNEA O HRER]

HIEA SHELA ik

R 235,792 50,415 286,207 ¢
Sy I 17,754 9,513 27,267
75 o R 88 5 93
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2.2. REEADAE (2018 4) ©
Total:313,567

By Applicant
(7%)

By Representative
(93%)
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3. KRBz BT B Hrie iR S
3.1. HYRERER] (FY2018) *

Total:597,758
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Divisional (3%)
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Original(52%)
RCE(28%)
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8 Christopher A. Cotropia, et.al., “Continuing Patent Applications and Performance of the U.S. Patent and Trade-

mark Office as of Fiscal Year 2018”, Richmond School of Law Intellectual Property Institute Research Paper No.
2019-01 £ Y {ERk
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3.2, MBI AR (FY2017) °

Total:316,728

Other(21%) California(28%)

Colorado(2%)
Oregon(2%)

Minnesota(3%) Texas(7%)
Pennsylvania(3%)

Ohio(3%)
Florida(3%)
New Jersey(3%)
Illinois (3%)
Michigan(4%)

Massachusetts (5%)
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9 USPTO FY2018 Performance and Accountability Report & ¥ {ER%
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< Japan >
Research on Structure of JP-US Patent Application

Towa Nagisa International Patent Firm

Naoya Kuwabara & Hiroaki Tsuno

This spring, we conducted research on the structure of patent applications in Japan
and the United States.

1. US—Japan patent application structure (CY2017) '

Japan USA
(318,481) (606,956)

KR(1%) Other(2%)

Other(11%)

US(8%) CN(5%),

JP(82%)

FIG.1 US-Japan patent application structure
Analysis
1. The ratio of the number of patent applications from the United States to Japan to the
number of patent applications from Japan to the United States is about 1: 3.5. Thus,
there are more applications from Japan to the United States. According to the trade
statistics of Japan®, the ratio of the amount of imports from the United States to the
amount of exports to the United States is about 1: 1.9 in 2017. Therefore, for patent

1 Source : JPO Annual Report 2019

2 http : //www.customs.go.jp/toukei/suii/html/time_latest.htm




Journal of Towa Nagisa Institute of Intellectual Property Vol.11, No.2 89

applications there are more “trade imbalance”.
2. The domestic application rate is about 80% in Japan. On the other hand, the domestic
application rate is below 50% in the United States.

2. Patent application structure in Japan
2.1. Application Type (CY2018) *

Table I Domestic and overseas application types in Japan

Domestic Overseas Total
Original 235,792 50,415 286,207
Divisional 17,754 9,513 27,267
Converted ° 88 5 93
Total 253,634 59,933 31,567

Overseas (19%)
Divisional

Domestic(81%)

Divisional (6%)

Original(75%

FIG.2 Application types for domestic and overseas application in Japan

Analysis

1. The rate of divisional applications is about 7% for domestic corporations and residents
and about 16% for overseas ones. This indicates that overseas applicants use a higher
percentage of divisional applications. Reasons for this are (1) To eliminate the lack of
unity, (2) To aim for acquisition of rights while avoiding filing an appeal.

2. The rate of converted application is about 0.03% for domestics and about 0.008% for
overseas, and it can be said that the converted application system is hardly used.

However, a convertion from utility model application/registration to a patent application

3 Source : JPO Annual Report 2019
4 Includeing a request for the registration of extension(539 cases)

5 Converted from utility model application/registration, design application to patent application
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has the advantage of longer duration. Therefore, such strategic acquisition of rights is
conceivable as filing a divisional based on a utility model application/registration,
converting one application to a patent application, and getting the other application
registered as a utility model which is closer to the actual implementation.

2.2. By representative or By applicant (CY2018)°
Total:313,567

By Applicant
(7%)

By Representative
(93%)

FIG.3 Applications filed by representatives and applications filed by applicants
Analysis
1. Most of the applications are filed by representatives.
2. The data above includes numbers of domestic and overseas, so FIG. 3 doesn’t show
the rate of Japanese applicants file through the representative. However, the number of
applications by overseas in 2018 was about 60,000 and if almost all applications were
filed by representatives, it can be estimated that 90% of Japanese applicants file through

the representative.

2.3. Number of applications from the United States by IPC (CY2017)

Next, using JP-NET’, the Internet patent information retrieval service, we researched
the number of applications by IPC(International Patent Classification)® for 2017 applica-
tions with the US being the priority country.

6 Source : JPO Annual Report 2019

7 Provided by Japan Patent Data Service Co.
8 Referred to the primary IPC in the gazette
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Total:18,875

H(18.0%) A(28%)

G(19.2%) Bs.6%)

E (0.5%) D(0.5%)

FIG.4 Application rate by IPC
Analysis
1. About 86% of the total is consisted of section A (28%), section C (20.5%), section G
(19.2%), section H (18.0%).
2. There are few applications for mechanical sections (section B,E,F), and there are
many applications for electrical systems (section G, H) and chemical systems (section C).
This seems to be almost consistent with the industry in the United States.

3. Patent application structure in the United States
3.1. Application Types (FY2018) °

Total:597,758

CIP(2%)

Divisional (3%)

Continuation(15%

Original(52%)
RCE(28%)

FIG.5 Application types in the United States
Analysis
1. About half of the number of applications are original applications, and the other half
are divisional applications (Divisional + Continuation) and RCEs. It should be noted that
RCE accounts for 28% of the total.

9 Source : Christopher A. Cotropia, et.al., “Continuing Patent Applications and Performance of the U.S. Patent
and Trademark Office as of Fiscal Year 2018”, Richmond School of Law Intellectual Property Institute Research
Paper No. 2019-01
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2. There are more divisional applications than Japan.

3.2. Number of applications by state (FY2017) °

Total:316,728

Other(21%) California(28%)

Colorado(2%)
Oregon(2%)

North Carolina(2%)
Minnesota(3%)
Pennsylvania(3%)

Texas(7%)

Ohio(3%)
Florida(3%)
New Jersey(3%)
Illinois (3%)
Michigan(4%)

New York(6%

Massachusetts (5%)

FIG.6 Applications by state
Analysis
1. Top state, California, accounts for 28% ot the total, top five states account for about
50% of the total, and the top 15 states account for about 80% of the total, indicating that
there is a regional disparity in applications.
2. There are relatively many applications in the coastal areas and states around the Great
Lakes.

3.3 Relationships with headquarters of major companies

We have defined the companies, which consist the Dow Jones Industrial Average and
are likely to have applied for patents, and which are likely to have a large number of
applications, as “major companies.” Such companies are named in FIG. 6. In addition, the
top 15 states with the highest number of applications shown in FIG. 6 were also colored.

10 Source : USPTO FY2018 Performance and Accountability Report
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FIG.7 Major companies headquarters and top 15 states for applications
Analysis
1. The states where the major companies’ headquarters are located tend to have more
applications.
2. Although the major companies’ headquarters are located in Idaho and Connecticut,
there is not a large number of applications from the states. The states seem to be fewer
major companies with a large number of applications, compared to other states.
3. On the other hand, Florida, Colorado, North Carolina and Pennsylvania have a large
number of application in the states, but there is no major companies’ headquaters. There
seems to be more SMEs and universities than major companies in the states.
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