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In 15 January, China and the United States officially signed a ‘phase one’ trade deal
with equality and mutual respect in Washington, the U.S. It was outcome of cooperative efforts
between the trade negotiation teams from China and the U.S. The deal’'s document has the
following chapters : Preamble, Intellectual property, Technology transfer, Trade in food and
agricultural products, Financial services, Macroeconomic policies and exchange rate matters and
transparency, Expanding trade, Bilateral evaluation and dispute resolution, Final provisions.

The two countries also agreed to reduce tariffs if the U.S. keeps the promise to
withdraw the tariffs on Chinese goods in stages.

On this article, I shall review the strengthening of the protection of intellectual

property rights and complementing technology transfer.

© The strengthening the protection of intellectual property rights is essential for
innovation and growth of the Chinese economy. The contents of the IP field have entirely a good
balance between the two.

China and the U.S. discussed on reinforcements of protection of IP rights. And they
agreed on the followings : Trade secrets and confidential business information, Pharmaceutical-
related intellectual property, Effective patent term expansion, Piracy and counterfeiting on
e-commerce platforms, Geographical indications, Manufacture and export of pirated and
counterfeit goods, Bad-faith trademark, Judicial enforcement and procedure in intellectual
property cases.

These are important to innovate and grow the economy and in line with a market-
opening reform policy in China. The Chinese government has focused on the protection of IP
rights. This agreement fits the reform and has an advantage that China will attract many foreign

IP rights and build an innovative state and companies.
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For example, on the protection of patents and trademarks, many Chinese famous
companies are victims of usurped registration of a trademark. There are cases that someone
registers hundreds of trademarks at one time to make a profit. The establishment of an effective
system against maliciously registered trademark is useful to protect the proper rights and profits
of every business in the Chinese market.

And the agreement builds up protection of trade secrets and control the infringement
and usurped registration. These will enhance the motivation of companies to innovate.

On the written agreement, there is a good balance between the contents on the IP
rights fields in two countries. In other words, the rights and duties of the two are equal and
reciprocity. And it protects not only the U.S. companies but also Chinese companies and
international investments. Therefore, the protection of IP rights is beneficial to attract more
foreign IP rights and capital to China.

© Providing an adequate system on technology transfer meets a reform policy in
China. And the right and duties of the two are equals on technology transfer.

China and the U.S. agreed to a series of agreements on technology transfer. It declares
that the companies of both countries can enter and operate in the partner’'s market freely. It also
states that technology transfer and permission must be carried out voluntarily with market
principles and that the government must not support the unfair competition for acquiring
technology by a person or company.

In China, no policy forces the foreign company to transfer the technology. Technical
cooperation based on a company’s voluntary and trade rules is useful to develop the protection of
IP rights and the business environment. And these activities meet a market-opening reform policy
in China.

We should pay attention to words that the rights and duties are equals on every point
agreed by two countries. For example, when the two countries buy or establish a limited
partnership company, they must not force a partner to transfer the technology. They also must not
use administrative management or licensing to require technology transfer. They keep
transparency on administrative management and licensing and to provide a company with the
sensitive technical information on the process of the inspection by the administrative office. And
they guarantee a partner company the transparency and justice on law-enforcement. I shall
empathize the importance that this well-balanced agreement promotes to develop a business of
Chinese company fairly in the U.S.

Since joining the WTO, China has positively kept the promises related to the

acceptance of technology transfer. Their actions have conformed a market-opening reform policy
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to the improvement of the technology transfer system. And the government role has shifted to
innovation services from research and development management. I think that these are useful to
create a business environment with respect for the value of knowledge and to get a motive power
to develop further in China.

(Translated by TNIIP)



